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1. Introduction 
1.1 INTRODUCTION 
This document includes a compilation of  the public comments received on The Hub Fullerton Project Initial 
Study and Mitigated Negative Declaration (IS/MND) and the City of  Fullerton (City) responses to the 
comments.  

Under the California Environmental Quality Act (CEQA), a lead agency has no affirmative duty to prepare 
formal responses to comments on a mitigated negative declaration (MND). The lead agency, however, should 
have adequate information on the record explaining why the comments do not affect the conclusion of  the 
MND that there are no potentially significant environmental effects. In the spirit of  public disclosure and 
engagement, the City—as the lead agency of  the Hub Fullerton Project—has responded to all written 
comments submitted during the 20-day MND public review period, which began August 24, 2021, and closed 
September 13, 2021.  

1.2 FORMAT OF THE RESPONSE TO COMMENTS 
This document is organized as follows:  

Section 1, Introduction. This section describes CEQA requirements and content of  this Response to 
Comments document.  

Section 2, Response to Comments. This section provides a list of  agencies and interested persons 
commenting on the IS/MND; copies of  comment letters received during the public review period, and 
individual responses to written comments. To facilitate review of  the responses, each comment letter has been 
reproduced and assigned a number (A1 through A3 for letters received from agencies and organizations, and 
R1 for the letter received from an interested party). Individual comments have been numbered for each letter 
and the letter is followed by responses with references to the corresponding comment number.  

Section 3. Revisions to the Initial Study. This section contains revisions to the Initial Study text and figures 
as a result of  the comments received by agencies and interested persons as described in Section 2, and/or errors 
and omissions discovered subsequent to release of  the Initial Study for public review.  

The responses to comments contain material and revisions that will be added to the text of  the Initial Study. 
City of  Fullerton staff  has reviewed this material and determined that none of  this material constitutes the type 
of  significant new information that requires recirculation of  the MND/IS for further public comment under 
CEQA Guidelines Section 15073.5. None of  this new material indicates that the project will result in a 
significant new environmental impact not previously disclosed in the MND. Additionally, none of  this material 
indicates that there would be a substantial increase in the severity of  a previously identified environmental 
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impact that will not be mitigated, or that there would be any of  the other circumstances requiring recirculation 
described in Section 15073.5. 

 



 

September 2021 Page 2-1 

2. Response to Comments 
This section provides all written responses received on the IS/MND and the City of  Fullerton’s responses to 
each comment.  

Comment letters and specific comments are given letters and numbers for reference purposes. Where sections 
of  the IS/MND are excerpted in this document, the sections are shown indented. Changes to the IS/MND 
text are shown in underlined text for additions and strikeout for deletions. 

The following is a list of  agencies and persons that submitted comments on the IS/MND during the public 
review period. 

 
Number 

Reference Commenting Person/Agency Date of Comment Page No. 
Agencies & Organizations 

A1 South Coast Air Quality Management District September 7, 2021 2-5 
A2 Orange County Transportation Authority September 13, 2021 2-9 
A3 California Department of Transportation September 13, 2021 2-13 

Residents and Interested Parties 
R1 Lozeau Drury LLP (on behalf of SAFER) September 13, 2021 2-19 
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2.1 PUBLIC AGENCY COMMENTS 
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LETTER A1 – South Coast Air Quality Management District (2 page[s]) 
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A1. Response to Comments from Lijin Sun, Program Supervisor, CEQA IGR, Planning, Rule 
Development & Area Source, South Coast Air Quality Management District, dated September 
7, 2021. 

A1-1 The City reviewed and considered the comments regarding CEQA air quality analysis and 
health risk reduction strategies. 

A1-2 Impacts of  the environment on a project are not CEQA impacts (California Building Industry 
Association v. Bay Area Air Quality Management District (2015) 62 Cal.4th 369, Case No. 
S213478). Therefore, an on-site health risk assessment (HRA) was not performed as part 
of  the IS/MND to determine the level of  Minimum Efficiency Reporting Value (MERV) 
filters needed to reduce risk from State Route 57 (SR-57). However, the California 
Building Code (Title 24), Part 6 (California Building and Energy Efficiency Standards) as 
well as Part 11 (California Green Building Standards Code [CALGreen]) has standards for 
enhanced filtration for multi-family residential buildings to improve indoor air quality. 
Under Title 24, Part 6, Section 120.1(b)(1)(C) and Part 11 (Section 5.504.5.3), multifamily 
residential buildings that are four stories or higher are required to use MERV-13 filters, 
which filter 80 to 90 percent of  particulates between 1.0 to 3.0 microns and over 90 
percent of  particulates between 3 to 10 microns. As a result, compliance with existing 
regulations is sufficient to ensure a healthy indoor air quality environment. 

A1-3 Please see response to comment A1-2. 

A1-4 Pursuant to CEQA Guidelines Section 15074, the City has reviewed and responded to 
comments received on the IS/MND during public review period. As requested, the City 
will provide written responses to all comments contained in the letter.  
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LETTER A2 – Orange County Transportation Authority (2 page[s]) 
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A2. Response to Comments Dan Phu, Manager, Environmental Programs, Orange County 
Transportation Authority, dated September 13, 2021. 

A2-1 Comment is noted. Per your comment, the following modification to the IS/MND has 
been made. The modification would not change the analysis or conclusion of  the 
IS/MND. Changes made to the IS/MND are identified here in strikeout text to indicate 
deletions and in underlined text to signify additions. 

Page 115, Section 3.17, Transportation: 

Orange County Transportation Authority Congestion Management Plan 

The Orange County Transportation Authority (OCTA) is the subregional planning agency 
with responsibilities for all of  Orange County. The Orange County CMP was established 
in 1991, and the most recent CMP was adopted in 2019. The CMP requires that a traffic 
impact analysis be conducted for any project generating 2,400 or more daily trips, or 1,600 
or more daily trips for projects that directly access the CMP Highway System. The 
proposed project does not take direct access from the CMP Highway System since the 
nearest CMP Highway, State College Boulevard, is located more than 1,600 feet to the 
west of  the proposed project.  Since the proposed project is forecast to generate 1,730 
daily trips, or 670 daily trips below the established analysis threshold, a CMP analysis is 
not required.  

A2-2 Comment is noted. We understand that N. Commonwealth Avenue is an east-west 
roadway that makes a wide sweeping 90 degree turn south of  E. Chapman Avenue 
through a residential neighborhood to head north-south adjacent to the project site. South 
of  E. Chapman Avenue, the roadway is provided with one travel lane in each direction, 
bike lanes, a center two-way left-turn lane, and a 35mph speed limit. In the first block 
north of  E. Chapman Avenue adjacent to the project site, N. Commonwealth Avenue is 
provided a second northbound travel lane, a raised landscaped median, bike lanes, turn 
pockets, and a 30mph posted speed limit. N. Commonwealth Avenue continues northerly 
to its terminus at Nutwood Avenue with two travel lanes in each direction, a raised 
landscaped median and turn pockets. However, the IS/MND provides a simplified 
description of  N. Commonwealth Avenue, and detailed description of  N. Commonwealth 
Avenue would not change the analysis or conclusion of  the IS/MND.   

A2-3 Comment is noted. We understand that westbound E. Chapman is currently striped with 
two travel lanes adjacent to the project site with an extended third right-turn only lane at 
N. Commonwealth Avenue. The Hub Fullerton Specific Plan provides a simplified 
description of  E. Chapman Avenue and the noted clarification would not change the 
analysis or conclusion of  the IS/MND. 

A2-4 Comment is noted. Although westbound Chapman is currently striped with two travel 
lanes adjacent to the proposed project site with an extended third right-turn only lane at 
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Commonwealth Avenue, the existing northern half  roadway width is sufficient to provide 
for three westbound travel lanes in accordance with the Master Plan of  Arterial Highways 
(MPAH). Therefore, the proposed project does not preclude the buildout of  Chapman 
Avenue as a future six-lane divided Major Arterial.  
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LETTER A3– California Department of  Transportation, District 12 (2 pages) 
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A3. Response to Comments from Scott Shelley, Branch Chief, Regional-IGR-Transit Planning, 
Caltrans, District 12, dated September 13, 2021. 

A3-1 Suggestion is noted and the City will coordinate with the project applicant to determine 
if  the site plan can incorporate publicly accessible bike parking for the employees and 
visitors. Under the California Green Building Standards Code (CALGreen), mixed-use 
buildings are required to provide permanently anchored, short-term parking for visitors 
based on 5 percent of  new visitor vehicle parking spaces with a minimum of  one two-
bike capacity rack within 200 feet of  the visitors entrance (Section 5.106.4.1, Bicycle 
Parking).   

A3-2 Caltrans Transportation Impact Study Guide (TISG) (May 2020) states:  

“Additional future guidance will include the basis for requesting transportation impact 
analysis that is not based on VMT. This guidance will include a simplified safety 
analysis approach that reduces risks to all road users and focuses on multi-modal 
conflict analysis as well as access management issues. With this guidance the 
Department will transition away from requesting LOS or other vehicle operation 
analyses of  land use project.” 

CEQA Guidelines Section 15064.3 specifies that VMT shall be used to determine 
significant transportation impacts under CEQA. Accordingly, project impacts on roadway 
level of  service is not considered a significant impact under CEQA. As mainline LOS is 
not an impact under CEQA analysis, and the Caltrans TISG states that LOS will not be 
requested by Caltrans for land use projects, the comment related to LOS and the request 
to provide additional LOS analysis is inconsistent with CEQA and with current Caltrans 
policy. Therefore, the additional LOS analysis of  the State Highway System as requested 
by the commentor will not be provided as a part of  the IS/MND. 

A3-3 Caltrans Highway Design Manual (HDM) Section 205.3 provides guidance on the 
minimum width of  driveways and corner sight distance requirements on Caltrans facilities, 
and there is no reference to minimum spacing between interchanges and driveways in this 
section. HDM Section 504.8 states that access control should extend 100 feet beyond the 
face of  the curb return in urban areas. The driveway on E. Chapman Avenue is 
approximately 400 feet from the SR-57 southbound offramp, which is consistent with the 
HDM requirements. Additionally, Fehr & Peers reviewed the operations of  the driveway 
and E. Chapman Avenue to determine if  additional traffic controls at the unsignalized 
driveway or along E. Chapman Avenue were warranted. That review concluded that the 
placement, physical characteristics, and traffic demands of  the driveway will not degrade 
traffic operations or safety along E. Chapman Avenue.  

A3-4 Comment is noted. In the event of  any activity in Caltrans right-of-way, an application for 
an encroachment permit will be filed. 
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2.2 RESIDENTS AND INTERESTED PARTIES COMMENTS 
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LETTER R1 – Lozeau Drury, LLP (1 page[s]) 
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R1. Response to Comments from Richard Drury, Lozeau Drury LLP, on behalf of Supporter 
Alliance for Environmental Responsibility (SAFER) dated September 13, 2021. 

R1-1 The letter states that there is a fair argument that the proposed project may have adverse 
environmental impact and requests that an environmental impact report is prepared. 
However, the comment was not substantiated with any supporting analysis. The letter 
states that they reserve the right to supplement the comments. No further response is 
necessary.   
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3. Revisions to the Initial Study 
3.1 INTRODUCTION 
This section contains revisions to the IS/MND based upon additional or revised information required to 
prepare a response to a specific comment. Changes made to the IS/MND are identified here in strikeout text 
to indicate deletions and in underlined text to signify additions. 

3.2 INITIAL STUDY/MND REVISIONS IN RESPONSE TO WRITTEN 
COMMENTS 

Page 115, Section 3.17, Transportation. The following text has been modified in response to Comment A2-1 
from OCTA. 

Orange County Transportation Authority Congestion Management Plan 

The Orange County Transportation Authority (OCTA) is the subregional planning agency with responsibilities 
for all of  Orange County. The Orange County CMP was established in 1991, and the most recent CMP was 
adopted in 2019. The CMP requires that a traffic impact analysis be conducted for any project generating 2,400 
or more daily trips, or 1,600 or more daily trips for projects that directly access the CMP Highway System. The 
proposed project does not take direct access from the CMP Highway System since the nearest CMP Highway, 
State College Boulevard, is located more than 1,600 feet to the west of  the proposed project.  Since the 
proposed project is forecast to generate 1,730 daily trips, or 670 daily trips below the established analysis 
threshold, a CMP analysis is not required.  
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