RESOLUTION 2016-632018-XX

A RESOLUTION OF THE CITY COUNCIL OF THE CITY
OF FULLERTON, CALIFORNIA, RELATING TO PAY FOR
NON-REGULAR EMPLOYEES AND AMENDING
REPLACING RESOLUTION 20615-222016-63

THE CITY COUNCIL OF THE CITY OF FULLERTON HEREBY RESOLVES AS
FOLLOWS:

Section 1:  Non-Regular Appointments

Each person employed in a classification listed in Appendix A shall be a non-
regular employee. Such employees shall work on a part-time, seasonal, on-call,
emergency, intermittent, substitute or other irregular basis.

Section 2:  Non-Regular Appointments to Regular Classifications

An employee appointed to a regular classification on a temporary, hourly basis
shall be a non-regular employee. The hourly compensation for such appointments shall
be set in accordance to the City Council approved salary range for the classification as
set forth in the City of Fullerton Schedule of Base Salary Rates and Allocation of Classes
to Salary Ranges.

Section 3:  Overtime Pay
(A) FLSA - Non-Exempt Employees

With the exception of those described in paragraph (B), non-regular employees
are covered by the Fair Labor Standards Act (FLSA).

Non-exempt non-regular employees shall receive overtime pay in accordance with
the FLSA for all hours actually worked in excess of 40 hours in a seven-day work period.

(B) FLSA- Exempt Employees

Any person employed by the Parks and Recreation Department to work only in
recreation programs which operate no more than seven consecutive months in any
calendar year, and any person employed in a professional, administrative or
management capacity is not covered by the FLSA and therefore exempt from it.

(C) Ifthe FLSAis invalidated, set aside or otherwise held inapplicable to
local governments, this Section shall notapply.



Section 4:  Special Event Pay

Any person assigned to work the City sponsored Fourth of July
celebration or First Night celebration, or required to work on the days of the
Fourth of July or First Night events staffing City facilities rented for private
events shall be entitled to receive his/her regular compensation at a one
and one half hourly rate for any hours worked on the days of the events.
This compensation is limited to only the days of the City sponsored Fourth
of July and the First Night events.

Section 5: Emergency Pay

Effective July 1, 2018, any employee required to work a shift that
includes a least two full hours between the hours of 12:00 a.m. and
6:00 a.m. on a single day or that extends for a period of more than 12
consecutive hours in an emergency situation to ensure the
continuance of City business may be granted compensation at a rate
of one and one-half time their base hourly rate for all or a portion of
such hours. Such Emergency Pay compensation requires written City
Manager authorization.

Section 65: Benefits

Any person employed in a classification listed in Appendix A - Group
A is excluded from CalPERS membership in accordance with the contract
between the City of Fullerton and CalPERS. Such employees shall be
enrolled in the City's Federal Insurance Contribution Act (FICA)
replacement plan.

Any person employed in a classification listed in Appendix A - Group
B or in a regular classification as a non-regular employee shall be enrolled
in the City's FICA replacement plan unless or until he or she qualifies for
membership in CalPERS and is required to enroll in the CalPERS
retirement. Enrollment in the FICA replacement plan shall cease when
CalPERS enrollment becomes effective.

Section 76: Sick Leave

In accordance with the Healthy Workplaces, Healthy Families Act of
2014, California Labor Code Sections 245 through 249, employees covered
by this resolution shall be eligible for paid sick leave hours subject to the
following terms:

a. EffeetiveJduly-1,2015,tThe City shall establish for each employee
hired-on-orbefore the-effective-date-of this-ehange,a bank of paid

sick leave hours for use subject to the terms specified in
subsections €b. through k. below.

b, oo oe noealo e alele pmvn fo s m s o Do e el
afterJuly-1.2015 A bank shall be established for an employee

as follows:



i.  Upon initial hire, the sick leave bank shall be established
within thirty calendar days of the hire date.

ii.  For an employee rehired after July 1, 2015 with a period
greater than twelve months since separation from the City,
the sick leave bank shall be established within thirty
calendar days of the rehire date.

iii.  For an employee rehired by the City after July 1, 2015 with
a break in service of less than twelve months, the bank of
sick leave hours shall be established upon rehire in
accordance with subsection k. below.

c. An employee shall be eligible to use hours within his/her sick
leave bank in accordance with the following:
i.  Uponinitial hire, an employee shall be eligible to use hours
from his/her bank after the 90" calendar day following
his/her date of hire.

i. For an employee rehired after July 1, 2015 with a period
greater than twelve months since separation from the City,
the employee shall be eligible to use hours from his/her bank
after the 90" calendar day following his/her date of rehire.

iii.  Foran employee rehired by the City after July 1, 2015 with
a break in service of less than twelve months, the
employee shall be eligible to use hours from his/her bank
immediately if he/she met the 90 calendar day waiting
period during his/her previous employment with the City or
after the 90 calendar day following his/her date of rehire
if he/she did not previously fulfill the 90 calendar day
waiting period.

d. Upon initial establishment, an employee's sick leave bank shall
be credited with either 24 hours or three times the employee's
regularly scheduled daily work shift, whichever is greater. For an
employee with regular work shifts of varying length, the sick leave
bank shall be established using the length of the longest regularly
scheduled work shift. To the extent possible, scheduled work
shifts shall be of equivalent lengths.

e. After the 90 day waiting period described in subsection c. above
and upon written or verbal request, an employee may utilize paid
sick leave hours within his/her leave bank for the purpose of
diagnosis, care, or treatment of an existing health condition of, or
preventive care for, the employee or the employee's family
member as defined in Labor Code Section 245.5 or if the
employee is a victim of domestic violence, sexual assault, or
stalking, for the purposes described in subdivision (c) of Labor
Code Section 230 and subdivision (a) of Labor Code Section
230.1.



f. The number of sick leave hours an employee may request for use
during a scheduled work shift may not exceed the number of
hours he/she was scheduled during the shift for which a request
is made. (For example, an employee scheduled to work a four
hour shift who requests sick leave for the day, may use no more
than four hours of sick leave for the day.)

g. An employee absent during a scheduled work shift for reasons
for which paid sick leave may be used, shall use available paid
sick leave hours to cover all scheduled hours not worked to the
extent hours are available. The minimum increment for use of sick
leave is two hours.

h. An employee who is not scheduled to work any hours during a
two-week payroll period established by the City of Fullerton shall
be considered to be in inactive status for the purposes of this
section. An employee on inactive status shall not be eligible to
use paid sick leave during the pay period or pay periods he/she
IS on inactive status

i. Each fiscal year, effective the pay period during which July 1 falls,
an employee's sick leave bank shall be reset to the appropriate
limit determined in subsection d. above Unused sick leave hours
will not carryover from one fiscal year to the next.

j-  Unused hours remaining in an employee's leave bank at the time
of separation from the City shall have no cash value to the
employee.

k. If an employee who has qualified for use of his/her sick leave
bank under subsection c. above separates from employment with
the City of Fullerton and subsequently is rehired within one year
of his/her separation date, his/her sick leave bank shall be
reestablished with the balance of hours remaining in his/her bank
upon separation, if the reinstatement occurs in the same fiscal
year as the employee's separation date. If the rehire date is less
than one year from his/her separation date but falls within a new
fiscal year, his/her sick leave bank will be reinstated with the full
fiscal year's value of sick leave as determined in subsection d.
above.

Section 8: Bereavement Leave

Effective July 1, 2018, the City shall implement a trial
bereavement leave program. The trial period shall expire after
December 31, 2019 unless renewed by City Council following review of
the impact to operations. The program shall provide that an employee
be permitted an absence with pay for the lesser of three shifts or 18
hours following the death of an immediate family member. Such time
shall be paid at the employee’s regular base hourly rate and shall not



be charged to sick leave.

The definition of “immediate family”

for the purposes of

bereavement leave shall include the employee’'s spouse, parents,
children, stepchildren, brother, sister, mother-in-law, father-in-law,
grandparent, grandchild, stepparent, legal guardian and others as

required by law.

Section 9%: Medical Insurance - Eligibility and Employee Contributions

Any person employed in a classification listed in Appendix A - Group
A or Group B, or in a regular classification as a non-regular employee who
meets the definition of "full-time employee” under the Federal Patient
Protection and Affordable Care Act (ACA) shall be eligible for enroliment in
the City sponsored medical plan designed to meet the requirements of the
ACA. The plan shall be referred to as the ACA Minimum Value Basie-Plan.

To determine full time status, the City shall use the look back
measurement period for eurrent-non-regular employees who have been
employed for the prior November to October period each year as

follows:

Standard November 1 through October 31 {starting-November 12013
Measurement 1d-continuing-each-year thereafter)

Period:

Administrative
Period:

November 13 through December 31 {starting-November2-
I - I I :

Stability Period:

January 1 through December 31 {starting-Januvary-1-2015-and-
o I I frer

For all other non-regular employees, Fhethe City shall establish

use the fellewing- a-look back measurement period feralt-rew-ron-regular
employeesin accordance with the following rules:

Initial Measurement
Period:

Twelve months (beginning on the first of the month following the
start date, unless the start date is the first of a calendar month
in which caset the period will start on that date)

Administrative
Period:

60 One-calendar dayswenth (beginning the first of the month
following the end of the Initial Measurement Period)

Stability Period:

Twelve months following the administrative period unless the
new variable hour employee does not measure as being a full-
time employee during the Initial Measurement Period, then the
Stability Period associated with the Initial measurement Period
must not exceed the remainder of the Standard Measurement
Period (plus any associated Administrative Period)

Upon hire of a wnew—non-regular

employee, the employing




Department will determine whether the employee is—expected—towill be
assigned a full-time empleyeework schedule as defined by the ACA.
Under the ACA, a full-time employee is defined as anyone who works
an average of 30 hours or more per week within a 12 month period or
is expected to work at least 30 hours per week upon initial
appointmentwoerk—moere—than—30—hours—per—week. If the employee is
expected to be a full-time employee as defined by the ACA, the City will
shall offer the ACA Minimum ValueBasie Plan within sixty (60) days.

who are not assigned full time work schedules! eligibility determination for

the ACA Minimum Value Plan empleyees—who-roetassighredfull-time
wotrk-sechedules-will be based on an analysis of the appropriate look back

measurement periods described above.

All rew-non-regular employees will be measured over two periods:
during the twelve month period beginning on the first day of the month
following the date of initial employment and then again during the standard
measurement period. The initial measurement period and the standard
measurement period will be applied to all rew-non-regular employees.

A non-regular employee's health benefit eligibility status may change
each year if they do not meet the minimum requirement of working 30 or
more hours per week as defined by the ACA.

Employee premium contributions for eligible employees shall be set
annually utilizing the "federal poverty line safe harbor" method. Under this
method, the employee's required contribution for a calendar month for
employee-only coverage shall not exceed 9.5% of 1/12t of the amount
determined as the federal poverty line for a single individual for the
applicable calendar year. The employee contribution amount shall be
rounded to the nearest whole dollar less than the applicable federal poverty
line. Eligible employees may choose to enroll eligible dependents on the
plan at the employee's owncost.

Section 108: Cancellation/EffectiveDate

This Resolution supersedes Resolution 2615-222016-63.

t+isProvisions of the Resolution are effective November 19~
201621, 2018 unless otherwise stated.

ADOPTED BY THE FULLERTON CITY COUNCIL on November 15,—2061620,
2018.

Douglas B. Chaffee
Mayor



ATTEST:

Lucinda Williams, City Clerk

Date



NONREGULAR EMPLOYEE HOURLY PAY RATES

Group A: Excluded from CalPERS Membership in accordance with the contract between

the City of Fullerton and CalPERS.

HatHourly Rate Flat Hourly Rate
st Effective
Title e 12/29306/18%

Administrative Intern | 1200 13.00Ne-Change
Administrative Intern Il 1500 15.00Ne-Change
Administrative Intern 1l 1700 17.00Ne-Change
Library Page | 1650 12.004400
Library Page II 1100 12.5041-50
Maintananca Halnhar 1050 1100
Maintenance Helper e o
Parks Planning Intern | 13.00 13.00Ne-Change
Parks Planning Intern I LE 0D 15.00Ne-Change
Parks Planning Intern IlI oo 17.00Ne-Change
Planning/Engineering Intern | 1300 13.00Ne-Change
Planning/Engineering Intern II 1500 15.00Ne-Change
Planning/Engineering Intern I 1700 17.00Ne-Change
Police Cadet LED 12.50Ne-Change
Senior Police Cadet 13.00 14.00Ne-Change
Community Services Leader | 1650 12.004400
Community Services Leader Il 16-+5 12.2534.25
Community Services Leader — Senior 1100 12.504450
Community Services Specialist | 25 12.7533:75
Community Services Specialist Il e

13.00
Lenb
Community Services Specialist 11l 12.00 13.2542.25
Laborer o0 12.2531.50

Group B: CalPERS Membership

required upon meeting CalPERS eligibility

reguirements.

Title

Flat Hourly Rate
Effective
12/31/16

Flat Hourly Rate
Effective

12/29306/18%
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Fire Department Utility Worker | 16-50 12.00

oo
Fire Department Utility Worker Il 12.00 13.00Ne
Change
Parking Control Aide 16-00
—16.00Ne-Change

Police Communications Aide i9=0 18.50Ne-Change
Senior Parks and Recreation

Specialist | *

Step 1 122k 13.7532.50

Step 2 245 14.00Ne-Change

Step 3 1325 14.25Ne-Change

StesA 12 7E pe-Chones
Senior Parks and Recreation

Specialist 11*

Step 1 1425 14.50Ne-Change

Step 2 445 15.00Ne-Change

Step 3 1525 15.50Ne-Change

Step 4 1575 16.00Ne-Change
Consultant Specialist Medene—— b benple  ioe

Various flat, hourly-N/A
S EIEiacitaro! rates as appropriate

*Senior Parks and Recreation Specialists I/l may be evaluated every six months and may be
advanced to the next higher step in his/her range based on performance/merit and the
recommendation of the Department Head and the availability of budgeted funds.
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