
CITY OF FULLERTON 
SECURITY SERVICES AGREEMENT 

 
THIS AGREEMENT is made as of November 20, 2018 (“Effective Date”) by and 

between the City of Fullerton, a California municipal corporation ("City") and Executive Event 
Services, aka EES, a California Limited Liability Corporation ("Contractor"). 

 
 

R E C I T A L S 
 

A. City desires to utilize the services of the Contractor as an independent contractor to 
provide security services to City as set forth in this Agreement. 

 
B. Contractor represents that it has the qualifications, expertise, and experience to 

provide the services.   
 

NOW, THEREFORE, in consideration of performance by the parties of the covenants and 
conditions herein contained, the parties hereto agree as follows: 

 
I. Contractor’s Services. 
 

Contractor shall provide the services described in the City’s Request for Proposals (“RFP”), 
attached hereto as Exhibit “A,” and Contractor’s Response to City’s RFP (“Contractor’s 
Proposal”), attached hereto as Exhibit “B,” both incorporated herein by this reference.    

 
II. Term of Agreement. This Agreement shall commence on the Effective Date and shall continue 

for a period of two years unless earlier terminated pursuant to the provisions herein. This 
Agreement may be extended by mutual agreement of both parties, for three (3) one-year 
terms at the conclusion of the original term. To extend the agreement, Contractor shall 
provide written notice to the City of its request for extension 60 days prior to the end of the 
then-current term.  

 
III. Compensation. Contractor shall be paid in accordance with the fee schedule set forth in 

Exhibit B.  Contractor shall be paid within fifteen days of submittal of an invoice to the City. 
 

IV. Standard of Performance. Contractor shall perform all work at the standard of care and skill 
ordinarily exercised by members of the profession under similar conditions. 

 
V. Termination. The City may terminate this Agreement without cause upon 15 days written 

notice to Contractor. The effective date of termination shall be upon the date specified in the 
notice of termination, or, in the event no date is specified, upon the 15th day following delivery 
of the notice. In the event of such termination, City agrees to pay Contractor for services 
satisfactorily rendered prior to the effective date of termination.  
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Contractor’s failure to perform any of the terms or conditions of this Agreement shall be a 
breach of this Agreement.  Upon written notice by the City of a breach, Contractor shall cure 
such breach within 24 hours or during the next available opportunity if such breach cannot 
be cured within 24 hours.  In the event that the Contractor fails to timely cure the breach, 
the City shall have the right, notwithstanding any other provision of this Agreement, to 
immediately terminate this Agreement without further notice and without prejudice to any 
other remedy to which it may be entitled to at law, in equity, or under this Agreement. 

 
VI. Personnel. Contractor represents that it has, or will secure at its own expense, all personnel 

required to perform the services under this Agreement. All of the services required under 
this Agreement will be performed by Contractor or under its supervision, and all personnel 
engaged in the work shall be qualified to perform such services. Contractor reserves the right 
to determine the assignment of its own employees to the performance of Contractor's 
services under this Agreement, but City reserves the right, for good cause, to require 
Contractor to exclude any employee from performing services on City's premises.  
 
Contractor will not employ any regular employee of City while this Agreement is in effect. 

 
VII. Insurance.  Contractor shall procure and maintain throughout the duration of this 

Agreement, insurance against claims for injuries to persons or damages to property which 
may arise from or in connection with products, materials or services supplied to the City. 
Contractor shall provide current evidence of the required insurance in a form acceptable 
to the City and shall provide replacement evidence for any required insurance which 
expires prior to the completion, expiration or termination of this Agreement. 

 
Nothing in this section shall be construed as limiting in any way, the Indemnification and 
Hold Harmless clause contained herein in Section X. or the extent to which Contractor may 
be held responsible for payments of damages to persons or property. 

 
A. Minimum Scope and Limits of Insurance 

1. Commercial General Liability Insurance. Contractor shall maintain commercial 
general liability insurance coverage in a form at least as broad as ISO Form #CG 00 
01, with a limit of not less than $2,000,000 each occurrence.  If such insurance 
contains a general aggregate limit, it shall apply separately to the Agreement or shall 
be twice the required occurrence limit. 

2. Business Automobile Liability Insurance. Contractor shall maintain business 
automobile liability insurance coverage in a form at least as broad as ISO Form # CA 
00 01, with a limit of not less than $2,000,000 each accident.  Such insurance shall 
include coverage for owned, hired and non-owned automobiles. 

3. Workers’ Compensation and Employers’ Liability Insurance. Contractor shall 
maintain workers’ compensation insurance as required by the State of California and 
employers’ liability insurance with limits of not less than $1,000,000 each accident. 
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B. Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must 

be declared to and approved by the City. 
 
C. Other Insurance Provisions.  The required insurance policies shall contain or be endorsed 

to contain the following provisions: 

1. Commercial General Liability.  The City, its elected or appointed officials, officers, 
employees and volunteers are to be covered as additional insureds with respect to 
liability arising out of products, materials, or services of the Contractor. 

In the event that Contractor is providing service to City, such coverage as an additional 
insured shall not be limited to the period of time during which the Contractor is 
conducting ongoing operations for the City but rather, shall continue after the 
completion of such operations.  The coverage shall contain no special limitations on 
the scope of its protection afforded to the City, its officers, employees and volunteers. 

2. Commercial General Liability. This insurance shall be primary insurance as respects 
the CITY, its officers, employees and volunteers and shall apply separately to each 
insured against whom a suit is brought or a claim is made.  Any insurance or self-
insurance maintained by the City, its officers, employees and volunteers shall be 
excess of this insurance and shall not contribute with it. 

3. Workers’ Compensation and Employers’ Liability Insurance. Insurer shall waive their 
right of subrogation against City, its officers, employees and volunteers for work done 
on behalf of the City. 

4. All Coverages. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled, except after thirty (30) days’ prior written notice 
by certified mail, return receipt requested, has been given to the City If the Contractor 
maintains higher limits or has broader coverage than the minimums shown above, the 
City requires and shall be entitled to all coverage, and to the higher limits maintained 
by the Contractor. Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to the City. 

If the Contractor maintains higher limits or has broader coverage than the minimums 
shown above, the City requires and shall be entitled to all coverage, and to the higher 
limits maintained by the Contractor.  Any available insurance proceeds in excess of 
the specified minimum limits of insurance and coverage shall be available to the City. 

 
D. Acceptability of Insurers.  All required insurance shall be placed with insurers acceptable 

to the City with current BEST’S ratings of no less than A, Class VII.  Workers’ 
compensation insurance may be placed with the California State Compensation 
Insurance Fund.  All insurers shall be licensed by or hold admitted status in the State of 
California.  At the sole discretion of the City, insurance provided by non-admitted or 
surplus carriers with a minimum BEST’S rating of no less than A- Class X may be accepted 
if Contractor evidences the requisite need to the sole satisfaction of the City. 
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E. Verification of Coverage. Contractor shall furnish the City with certificates of insurance 

which bear original signatures of authorized agents and which reflect insurers names and 
addresses, policy numbers, coverage, limits, deductibles and self-insured retentions.  
Additionally, Contractor shall furnish certified copies of all policy endorsements required 
herein.  All certificates and endorsements must be received and approved by City before 
work commences or products and materials are delivered.  The City reserves the right to 
require at any time complete, certified copies of any or all required insurance policies 
and endorsements. 

 
VIII. Non-Discrimination and Equal Employment Opportunity.  

 
A. Contractor shall not discriminate as to race, color, creed, religion, sex, marital status, 

national origin, ancestry, age, physical or mental handicap, medical condition, or sexual 
orientation, in the performance of its services and duties pursuant to this Agreement, 
and will comply with all rules and regulations of City relating thereto. Such 
nondiscrimination shall include but not be limited to the following: employment, 
upgrading, demotion, transfers, recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. 

 
B. Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of Contractor state either that it is an equal opportunity employer or that all 
qualified applicants will receive consideration for employment without regard to race, 
color, creed, religion, sex, marital status, national origin, ancestry, age, physical or mental 
handicap, medical condition, or sexual orientation. 

 
C. Contractor will cause the foregoing provisions to be inserted in all subcontracts for any 

work covered by this Agreement except contracts or subcontracts for standard 
commercial supplies or raw materials. 

 
IX. Indemnification and Hold Harmless.  Contractor agrees to defend, indemnify, hold free 

and harmless the City, its elected and appointed officials, officers, agents and 
employees, at Contractor’s sole expense, from and against any and all claims, demands, 
actions, suits or other legal proceedings brought against the City, its elected and 
appointed officials, officers, agents and employees arising out of the performance of the 
Contractor, its employees, and/or authorized subcontractors, of the work undertaken 
pursuant to this Agreement.  The defense obligation provided for hereunder shall apply 
without any advance showing of negligence or wrongdoing by the Contractor, its 
employees, and/or authorized subcontractors, but shall be required whenever any claim, 
action, complaint, or suit asserts as its basis the negligence, errors, omissions or 
misconduct of the Contractor, its employees, and/or authorized subcontractors, and/or 
whenever any claim, action, complaint or suit asserts liability against the City, its elected 
and appointed officials, officers, agents and employees based upon the work performed 
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by the Contractor, its employees, and/or authorized subcontractors under this 
Agreement, whether or not the Contractor, its employees, and/or authorized 
subcontractors are specifically named or otherwise asserted to be liable.  
Notwithstanding the foregoing, the Contractor shall not be liable for the defense or 
indemnification of the City for claims, actions, complaints or suits arising out of the sole 
active negligence or willful misconduct of the City.  This provision shall supersede and 
replace all other indemnity provisions contained either in the City’s specifications or 
Contractor’s Proposal, which shall be of no force and effect. 

 
X. Assignment. Contractor shall not assign or transfer any interest in this Agreement nor the 

performance of any of Contractor's obligations hereunder, without the prior written consent 
of City, and any attempt by Contractor to so assign this Agreement or any rights, duties, or 
obligations arising hereunder shall be void and of no effect. 

 
XI. Order of Precedence.  In the event of an inconsistency in this Agreement and any of the 

attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision 
shall be deemed a part of this Agreement.  Nevertheless, if there is any conflict among the 
terms and conditions of this Agreement and those of any such provision or provisions so 
incorporated by reference, this Agreement shall govern over the document referenced. 

 
XII. Compliance with Laws. Contractor shall comply with all applicable laws, ordinances, codes 

and regulations of the federal, state, and local governments. 
 

XIII. Non-Waiver of Terms, Rights and Remedies. Waiver by either party of any one or more of 
the conditions of performance under this Agreement shall not be a waiver of any other 
condition of performance under this Agreement. In no event shall the making by City of any 
payment to Contractor constitute or be construed as a waiver by City of any breach of 
covenant, or any default which may then exist on the part of Contractor, and the making of 
any such payment by City shall in no way impair or prejudice any right or remedy available to 
City with regard to such breach or default. 

 
XIV. Attorney's Fees. In the event that either party to this Agreement shall commence any 

legal or equitable action or proceeding to enforce or interpret the provisions of this 
Agreement, the prevailing party in such action or proceeding shall be entitled to recover its 
costs of suit, including reasonable attorney's fees and costs, including costs of expert 
witnesses and Contractors. 

 
XV. Costs.  Each party shall bear its own costs and fees incurred in the preparation and 

negotiation of this Agreement and in the performance of its obligations hereunder except 
as expressly provided herein. 

 
XVI. Electronic Safeguards.  Contractor shall identify reasonably foreseeable internal and 

external risks to the privacy and security of personal information that could result in the 
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unauthorized disclosure, misuse, alteration, destruction or other compromise of the 
information.  Contractor shall regularly assess the sufficiency of any safeguards and 
information security awareness training in place to control reasonably foreseeable internal 
and external risks, and evaluate and adjust those safeguards in light of the assessment. 

 
XVII. Notices.  All notices to this Agreement shall be addressed as set forth below or as either 

party may hereafter designate by written notice and shall be sent through the US mail, 
personal delivery or email. Such communication shall be deemed served or delivered: a) at 
the time of delivery if such communication is sent by personal delivery; b) at the time of 
transmission if such communication is sent by Email; and c) 72 hours after deposit in the U.S. 
Mail as reflected by the official U.S. postmark if such communication is sent through regular 
United States mail. 

 
City          Contractor 

Parks and Recreation Supervisor  Bobby Slater, Vice President  
City of Fullerton                  Executive Event Services, LLC 
303 W. Commonwealth Ave.    22600 Savi Ranch Pkwy, Suite A35 
Fullerton, CA 92833     Yorba Linda, CA 92887 

 
XVIII. Governing Law. This Agreement shall be governed by and construed under the laws of the 

State of California without giving effect to that body of laws pertaining to conflict of laws.  
In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent jurisdiction located 
in Los Angeles County, California. 

 
XIX. Counterparts. This Agreement may be executed in any number of counterparts, each of which 

shall be deemed to be the original, and all of which together shall constitute one and the same 
instrument. 

 
XX. Severability.  If any provision of this Agreement is determined by a court of competent 

jurisdiction to be unenforceable in any circumstance, such determination shall not affect the 
validity or enforceability of the remaining terms and provisions hereof or of the offending 
provision in any other circumstance.  Notwithstanding the foregoing, if the value of this 
Agreement, based upon the substantial benefit of the bargain for any party, is materially 
impaired, which determination made by the presiding court or arbitrator of competent 
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through 
good faith negotiations. 

 
XXI. Independent Contractor.  Contractor is and shall be acting at all times as an independent 

Contractor and not as an employee of City.  Contractor shall have no power to incur any 
debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent. 
Neither City nor any of its agents shall have control over the conduct of Contractor or any of 
Contractor’s employees, except as set forth in this Agreement. Contractor shall not, at any 
time, or in any manner, represent that it or any of its or employees are in any manner agents 
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or employees of City. Contractor shall secure, at its sole expense, and be responsible for any 
and all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Contractor and its officers, 
agents, and employees, and all business licenses, if any are required, in connection with the 
services to be performed hereunder. Contractor shall indemnify and hold City harmless from 
any and all taxes, assessments, penalties, and interest asserted against City by reason of the 
independent Contractor relationship created by this Agreement. Contractor further agrees 
to indemnify and hold City harmless from any failure of Contractor to comply with the 
applicable worker’s compensation laws. City shall have the right to offset against the amount 
of any fees due to Contractor under this Agreement any amount due to City from Contractor 
as a result of Contractor’s failure to promptly pay to City any reimbursement or 
indemnification arising under this paragraph. 

 
XXII. PERS Eligibility Indemnification.  In the event that Contractor or any employee, agent, or 

subcontractor of Contractor providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, 
Contractor shall indemnify, defend, and hold harmless City for the payment of any employee 
and/or employer contributions for PERS benefits on behalf of Contractor or its employees, 
agents, or subcontractors, as well as for the payment of any penalties and interest on such 
contributions, which would otherwise be the responsibility of City. 

  
Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance 
to the contrary, Contractor and any of its employees, agents, and subcontractors providing 
service under this Agreement shall not qualify for or become entitled to, and hereby agree 
to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and 
entitlement to any contribution to be paid by City for employer contribution and/or 
employee contributions for PERS benefits. 
 

XXIII. Economic Interest Statement.  Contractor hereby acknowledges that pursuant to 
Government Code Section 87300 and the Conflict of Interest Code adopted by City 
hereunder, Contractor is designated in said Conflict of Interest Code and is therefore 
required to file an Economic Interest Statement (Form 700) with the City Clerk, for each 
employee providing advise under this Agreement, prior to the commencement of work, 
unless waived by the City Manager.   

 
XXIV. Conflict of Interest.  Contractor and its officers, employees, associates and Subcontractors, 

if any, will comply with all conflict of interest statutes of the State of California applicable to 
Contractor's services under this agreement, including, but not limited to, the Political 
Reform Act of 1974 (Government Code Section 81000, et seq.) and Government Code 
Sections 1090-1092.  Contractor covenants that none of Contractor’s officers or principals 
have any interest in, or shall acquire any interest, directly or indirectly, which will conflict in 
any manner or degree with the performance of the services hereunder, including in any 
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manner in violation of the Political Reform Act. Contractor further covenants that in the 
performance of this Agreement, no person having such interest shall be used by Contractor 
as an officer, employee, agent, or subcontractor.  Contractor further covenants that 
Contractor has not contracted with nor is performing any services, directly or indirectly, with 
any developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) owning 
property in the City and further covenants and agrees that Contractor and/or its 
subcontractors shall provide no service or enter into any agreement or agreements with 
a/any developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) owning 
property in the City prior to the completion of the work under this Agreement.  

 
XXV. No Third Party Beneficiary Rights.  This Agreement is entered into for the sole benefit of City 

and Contractor and no other parties are intended to be direct or incidental beneficiaries of 
this Agreement and no third party shall have any right in, under or to this Agreement. 
 

XXVI. Amendments.  Only a writing executed by the parties hereto or their respective successors 
and assigns may amend this Agreement. 

 
XXVII. Entire Agreement. This Agreement, and any other documents incorporated herein by 

specific reference, represents the entire and integrated agreement between Contractor and 
City. This Agreement supersedes all prior oral or written negotiations, representations or 
agreements. This Agreement may not be amended, nor any provision or breach hereof 
waived, except in a writing signed by the parties which expressly refers to this Agreement. 
Amendments on behalf of the City will only be valid if signed by the City Manager or the 
Mayor and attested by the City Clerk. 

 
XXVIII. Exhibits. This AGREEMENT includes the following, which are attached hereto and made a 

part hereof: 
 

Exhibit A – Request for Proposals for Security Services dated August 27, 2018 

Exhibit B – Contractor's Response, to the Security Services RFP dated September 17, 2018 
 

XXVII. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto 
warrant that they are duly authorized to execute this Agreement on behalf of said parties 
and that by doing so the parties hereto are formally bound to the provisions of this 
Agreement. 
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IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 

and through their respective authorized officers, as of the date first above written. 
 

City of Fullerton,     
 
 
__________________________________  Date:  __________________________ 
Hugo Curiel 
Director of Parks and Recreation   
 
 
 
__________________________________  Date:  __________________________ 
Judy Booth 
Fullerton Public Library Director 
 
 
Executive Event Services, LLC, 
 
        
__________________________________  Date:  __________________________ 
Bobby Slater, Vice President 
 
   
ATTEST:      APPROVED AS TO FORM: 
 
 
________________________________  ________________________________ 
Lucinda Williams, City Clerk     City Attorney 
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Request for Proposals
For Security Services at

Fullerton Parks & Recreation Facilities
and Fullerton Public Library

1.0 Introduction

The City of Fullerton (CITY) is soliciting Request for Proposals (RFP) from qualified professional 
security companies to provide security services located at the following facilities:

Fullerton Community Center: 340 West Commonwealth Avenue, Fullerton, CA 92832

Fullerton Public Library: 353 West Commonwealth Avenue, Fullerton, CA 92832 

Maple Center: 701 South Lemon Ave, Fullerton CA 92832

Hillcrest Terrace & Isaak Walton Cabin located within Hillcrest Park: 1155 North Lemon 
Ave., Fullerton CA 92832

Respondents must perform the services described in the Scope of Work (Attachment 1) below,
and must have a professional security business that has been in business for a minimum of 
three (3) years, along with the possession of a current Private Patrol Operator License issued 
on by the Bureau of Security and Investigative Services.

1.1    Disclosure Requirements

Disclosure of any actual or potential conflicts of interest relative to this solicitation is of 
paramount importance to the City.  

The successful respondent will be required to indemnify the City of Fullerton in accordance 
with terms similar to those identified in the Agreement for a failure of the respondent to 
disclose any actual or potential conflicts associated with this engagement within its response 
to this solicitation.

1.2   Submittal of Questions 

Questions arising during preparation of a submittal should be addressed to Parks and 
Recreation Supervisor, Brian Yourstone, via e-mail at BrianY@cityoffullerton.com.

2.0 Submittal Requirements

The respondent shall follow the format specified below.  The contents of the submittal must be 
clear, concise, and complete.  Each section of the submittal shall be tabbed and labeled in the 
order shown below.

2.1    Submittal Cover

The submittal cover shall include the title, submittal due date, name, address, telephone and 
fax numbers, and e-mail address of the principal contact. Include the following statement: 



Security RFP – P&R & FPL
Page 3

“This submittal is for Security Services at Multiple Parks & Recreation Facilities and 
Fullerton Public Library.”

2.2    Table of Contents

The table of contents shall be complete and clear, listing headings and pages to enable 
easy reference.

2.3   Proposal Questions and Requirements

Complete the questions in order as they appear on Attachment 2 – Proposal Questions and 
Requirements.  Label each response accordingly. Submittals shall be labeled at the upper 
right hand corner, i.e. “Proposal Question #3-Menu”

2.4   Insurance

This section shall include proof of insurance as required in the scope of work. 

3.0 Selection Process and Evaluation Criteria

3.1 Selection Criteria and Submittal Process

The City evaluation team will review the submittals and select the most qualified respondent.  
Responses will be scored on a scale of one (1) to five (5) with five (5) being the highest. The 
following criteria utilized:

Completeness of RFP

Possession of a current Private Patrol Operators License issued by the Bureau of 
Security and Investigative Services

Years in business

Security companies quality of service and performance of work as verified by 
reference check

Hourly price for services

The City’s evaluation team will rank the submittals and select the company that best fits the 
City’s needs for recommendation to the City Council. Local Fullerton security service 
providers will receive one bonus point. 

3.2 Submittal Schedule

The solicitation, submittal intake, evaluation, and final selection will conform to the following 
schedule.  

Note:  Dates are subject to change.
Distribution/Advertisement August 27, 2018

Deadline for Submittal September 17, 2018

Internal Selection Process September 24, 2018
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City Council Approval October 16, 2018

3.3   Submittal Deadline and Contact Information

Submissions shall not exceed a total of 15 pages, including any appendices and required 
forms, using a minimum type size of 11.  The respondent shall submit one unbound original, 
five copies, and one “high quality” digital PDF file (on flashdrive).

Submittal Deadline:  Monday, September 17, 2018 @ 4:30 pm
Submit Direct inquiries and RFP responses to:  

Brian Yourstone
Parks and Recreation Supervisor
Parks and Recreation Department
City of Fullerton
340 West Commonwealth Avenue
Fullerton, CA 92832

Phone: 714-738-3125
Email: BrianY@cityoffullerton.com

Specific questions regarding the RFP contents should be sent in writing or via e-mail to 
ensure appropriate tracking and response.

The respondent understands that incomplete submittals, incorrect information, or late 
submittals shall be cause for disqualification.  Copies received by e-mail and/or fax shall not
be deemed as received.

4.0 Declarations and Additional Information

4.1    City Rights Pertinent to this RFP

The City reserves the right to reject all submittals for any reason without indicating reasons 
for rejection.

The City reserves the right to amend this solicitation by addendum.  The City is bound only 
by what is expressly stated in this solicitation and any authorized written addenda thereto. 
Addenda’s will be posted on the City of Fullerton’s website at www.cityoffullerton.com.  It 
shall be the respondent’s responsibility to check the website up to the final submittal date 
daily for any possible addenda.

The City accepts no financial responsibility for any costs incurred by the respondent.  All 
submittals become the property of the City and may be used in any way deemed 
appropriate.

Submittals will be considered valid for 120 days after submittal deadline.

4.2    Withdrawal of Solicitation

The City reserves the right to withdraw this solicitation at any time without prior notice and 
makes no representation that any agreement will be awarded to any respondent.  
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Additionally, the City expressly reserves the right to postpone opening responses to this 
solicitation for its own convenience, and/or to waive any informality or irregularity in the 
responses received.

4.3   Formal Approval of Agreement

The respondent understands that issuance of this solicitation does not commit the City to 
award a contract, to pay any costs incurred in the preparation of a response to this 
solicitation, or to procure a contract for services.  The respondent should note that the 
execution of any contract pursuant to this solicitation will be dependent upon the approval by 
the City Council.

4.4   Independent Contractor Status

The respondent agrees, if selected, that he or she shall perform the services as independent 
contractor(s) and not employee(s) of the City.  The City shall not be considered the 
employer, officer(s), employee(s), or agent(s) of the respondent.  The respondent 
understands, if selected, the respondent shall have the sole responsibility for deciding the 
manner and means of providing the services, except as outlined in the final contract with its 
attachments or exhibits. 

4.5    City Quality Assurance Process

The respondent understands that upon execution of the Agreement, City will evaluate 
performance on a periodic basis.  Such evaluation will include assessing compliance with all 
terms stated in the Agreement and the Scope of work.  If deficiencies are determined, a 
report will be generated outlining improvement methods and corrective actions.  If 
improvement does not occur, the City may terminate the Agreement, in whole, or in part, or 
impose other penalties as specified in the Agreement.

4.6    Public Disclosure

The respondent understands that as a general rule all documents received by the City are 
considered public records.  Therefore all submittals shall be made available for public 
inspection according to applicable disclosure rules and regulations.  If the respondent 
considers his or her submittal as proprietary and/or otherwise exempt from disclosure he or 
she must submit written request for a determination of whether the documents can be 
withheld for public disclosure no later than 10 days prior to the due date of the submittal.  
City Attorney will make a determination of confidentially.  If a determination is not obtained 
prior to the submittal deadline, all document(s) shall be subject to public disclosure.

4.7    Confidential Solicitation

The City shall not share the details of individual responses to this solicitation with competing 
respondents during the selection process.  After the selection process ends and prior to 
legislative action of the Agreement, all solicitation become public information (except 
portions otherwise deemed confidential as noticed in Section 4.8)

4.8    Conflict of Interest/Financial Disclosure
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Key personnel who will be performing services under this Agreement are required to make 
disclosures with respect to the City of Fullerton.  

Respondent covenants that he or she presently has no interest and shall not acquire any 
interest, direct or indirect, which would conflict in any manner or degree with the 
performance of its services hereunder.  Respondent further covenants that in the 
performance of this Agreement, no person having such conflict of interest shall be employed 
by Consultant.    

4.9   Indemnification

The respondent agrees, if selected, to indemnify and hold harmless the City and all officers 
and employees of each entity from any and all liability, claims, costs (including reasonable 
attorney’s fees), demands, damages, expenses, and causes of action.

4.10 Examination of Solicitation

The respondent understands that the information provided herein is intended solely to assist 
the respondent in submittal preparation.  To the best of City’s knowledge, the information 
provided is accurate.  However, City does not warrant such accuracy, and any errors or 
omissions subsequently determined will not be construed as a basis of invalidating this 
solicitation.  Further, by submitting a response to this solicitation, the respondent represents 
that he or she has thoroughly examined and become familiar with work required in the 
solicitation and is capable of performing quality work and to achieve the objective of the City.

4.11 Equal Opportunity 

The City of Fullerton is strongly committed to equal opportunity in solicitation of services.   

4.12  Nondiscrimination Policy

The respondent shall not discriminate on the basis of race, gender, religion, national origin, 
ethnicity, sexual orientation, age, or disability in the solicitation, selection, hiring or treatment 
of sub-consultants, vendors, or suppliers.  The respondent shall provide equal opportunity 
for sub-consultants to participate in subcontracting opportunities.  The respondent 
understands and agrees that violation of this clause shall be considered a material breach of 
the contract and may result in contract termination, debarment, or other sanctions.

4.13  Local Business and Employment

The respondent acknowledges that the City seeks to promote employment and business 
opportunities for local residents and firms on all City projects.  The respondent shall, to the 
extent legally possible, solicit application for employment and proposals for subcontracts for 
work associated with this document from local residents and firms as opportunities occur.  
The respondent agrees to hire qualified local residents and firm whenever feasible.

5.0 Appendices

Attachment 1  - Scope of Work

Attachment 2 - Proposal Questions and Requirements
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ATTACHMENT 1
SCOPE OF WORK

RFP for Security Services at
Fullerton Parks & Recreation Facilities

and Fullerton Public Library

I. Overview

The City is seeking professional unarmed security service provider to be used at multiple Parks 
& Recreation facilities for private events located at the Community Center (FCC), Maple Center, 
Hillcrest Terrace and Isaak Walton Cabin. The Fullerton Public Library (FPL) will need unarmed 
security services during their normal operating hours.

The designated security firm will provide security guard(s)/officer(s) for events that take 
place at the above designated City facilities. Events that qualify for security
guard(s)/officer(s) will be communicated by one of the City’s Rental Coordinators within
one week advanced notice of the event. The City requires that events with alcohol 
service and large youth based events require security. Other events may be deemed
by the City staff to require security services. In some cases, events may require multiple 
security guards/officers.

The FPL will require the designated security firm to provide services during normal 
business hours. The FPL may request additional security services during events, and
will communicate those needs within one week of the desired security service. Normal 
operating hours are:

Monday – Thursday       10:00 am to 9:00 pm 
Friday and Saturday       10:00 am to 5:00 pm
Sunday                            1:00 pm to 5:00 pm   

II.  Security Guard Duties

A. Security guards must be properly trained on-site before being assigned to
a scheduled shift.

B. Upon arrival the assigned guard(s) will sign in with the coordinator/ on-site 
staff, and receive specific instructions for each event and pick up a radio if 
necessary for the location assigned.

C. The assigned guard(s) shall patrol all grounds (parking lots, patios,
restrooms, building, and lobby areas) every 20 to 30 minutes for graffiti, 
trash and suspicious behaviors. Specifically addressing unauthorized 
drinking activities and/ or illegal smoking within 20ft of any City facility.

D. The assigned guard(s) must make sure the customer/renter is in compliance
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with City Policy.
1. No open bottles of alcohol are on the tables.
2. No minors are being served.
3. Alcohol is limited to 6hrs of service time.
4. Monitor opening & closing of bar areas, making sure alcohol is taken

off the premises.
5. Security Guard must be 21 years of age or older.

E. The assigned guard must report suspicious behaviors to the Coordinator or
on-site supervisor immediately. Guards may directly contact the Fullerton 
Police Department if there is an abrupt threat of danger/violence. Guards
are not expected to become physically involved in any altercation while on
duty.

F. Security guard(s) will work with on-site personnel in a courteous and
professional manner.

G. Security guard(s) shall have prior experience or knowledge on how to 
manage unwanted loitering.

H. Security guard(s) will be unarmed at all times. (Including, but not limited to,
guns, Tasers and pepper spray.)

I. Security guard(s) will maintain two-way radio communication with the
Coordinator or on-site supervisor at all times when assigned at FCC.

J. Security guard(s) must check in with the Coordinator or on-site supervisor
at a minimum of every 30 to 60 minutes.

K. Security guards will refrain from any activities which are, or might be
distracting from the proper performance of their assigned duties. For
example: reading, smoking, socializing, and eating.

L. Use of a cell phone for anything other than job related purposes is prohibited.

M. Security guards may not abandon their assigned shifts.

III. Insurance

CONTRACTOR shall procure and maintain throughout the duration of this Agreement, 
insurance against claims for injuries to persons or damages to Premises which may arise from 
or in connection with the CONTRACTOR’S operations, occupancy of and use of the leased 
premises. CONTRACTOR shall provide current evidence of the required insurance in a form 
acceptable to the CITY and shall provide replacement evidence for any required insurance 
which expires prior to the completion, expiration or termination of this Agreement.
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Nothing in this section shall be construed as limiting in any way, the Indemnification and Hold 
Harmless clause of the Agreement or the extent to which CONTRACTOR may be held 
responsible for payments of damages to persons or Premises.

A. Minimum Scope and Limits of Insurance

1. Commercial General Liability Insurance. CONTRACTOR shall maintain commercial 
general liability insurance coverage in a form at least as broad as ISO Form #CG
001 ED. 11/88, with a limit of not less than $1,000,000 each occurrence.  If such 
insurance contains a general aggregate limit, it shall apply separately to the 
Agreement or shall be twice the required occurrence limit.

2. Business Automobile Liability Insurance. CONTRACTOR shall maintain business 
automobile liability insurance coverage in a form at least as broad as ISO Form # CA 
000 T ED. 6/92, with a limit of not less than $1,000,000 each accident.  Such 
insurance shall include coverage for owned, hired and non-owned automobiles.

3. Workers’ Compensation and Employers’ Liability Insurance. CONTRACTOR shall 
maintain workers’ compensation insurance as required by the State of California and 
employers’ liability insurance with limits of not less than $1,000,000 each accident.

B. Deductibles and Self-Insured Retentions

Any deductible or self-insured retention must be declared to and approved by the CITY.

C. Other Insurance Provisions

The required insurance policies shall contain or be endorsed to contain the following 
provisions:

1. Commercial General Liability and Business Automobile Liability 

The CITY, its elected or appointed officials, officers, employees and volunteers are to be 
covered as insureds with respect to liability arising out of CONTRACTOR’s operation or 
the ownership, occupancy, maintenance or use of the leased premises; or with respect 
to liability arising out of automobiles owned, leased, hired or borrowed by or on behalf of 
the CONTRACTOR.  The coverage shall contain no special limitations on the scope of 
its protection afforded to the CITY, its officials, officers, employees and volunteers.

Commercial General Liability and Business Automobile Liability

This insurance shall be primary insurance as respects the CITY, its officers, employees 
and volunteers and shall apply separately to each insured against whom a suit is 
brought or a claim is made.  Any insurance or self-insurance maintained by the CITY, its 
officers, employees and volunteers shall be excess of this insurance and shall not 
contribute with it.

2. Workers’ Compensation and Employers’ Liability Insurance

Insurer shall waive their right of subrogation against CITY, its officers, employees and 
volunteers for work done on behalf of the CITY.
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3. All Coverages.

Each insurance policy required by this clause shall be endorsed to state that coverage 
shall not be canceled, except after thirty (30) days’ prior written notice by certified mail, 
return receipt requested, has been given to the CITY.

D. Acceptability of Insurers

All required insurance shall be placed with insurers acceptable to the CITY with current 
BEST’S ratings of no less than B+, Class X.  Workers’ compensation insurance may be 
placed with the California State Compensation Insurance Fund. All insurers shall be 
licensed by or hold admitted status in the State of California.  At the sole discretion of the 
CITY, insurance provided by non-admitted or surplus carriers with a minimum BEST’S rating 
of no less than A- Class X may be accepted if CONTRACTOR evidences the requisite need 
to the sole satisfaction of the CITY.

E. Verification of Coverage

CONTRACTOR shall furnish the CITY with certificates of insurance which bear original 
signatures of authorized agents and which reflect insurers names and addresses, policy 
numbers, coverage, limits, deductibles and self-insured retentions. Additionally, 
CONTRACTOR shall furnish certified copies of all policy endorsements required herein.  All 
certificates and endorsements must be received and approved by CITY before 
CONTRACTOR occupies premises.  The CITY reserves the right to require at any time 
complete, certified copies of any or all required insurance policies and endorsements.
    

IV.  Security Service Providers Personnel and Staffing

Security service providers shall recruit, employ, train, monitor performance and supervise
personnel and staff with appropriate qualifications and experience.  All personnel providing 
security services shall be employees of the security service providers (or employees of a 
staffing agency utilized by the security service provider) and not employees of the CITY.  

Security service providers accept full and exclusive liability for all applicable social security, 
unemployment, worker’s compensation, federal, state and local taxes, contributions of 
insurance, and all employee benefits. 

Security service providers shall not employ any person or engage the services of any staff who 
shall use indecent or profane language or who acts in a loud or boisterous manner at any City 
facility.

Security service providers’ employees shall maintain a consistently high level of service and 
appearance to meet the needs of FCC, satellite centers, and FPL clients at each and every 
shift.  Employees of security service providers shall be clean, courteous, efficient and properly 
trained in their respective areas of responsibility.  Employees shall be attired in clean and 
complete uniforms with no holes or rips of any kind at all times.

The CITY is not and shall not be responsible for the personal belongings of any security service 
providers’ employees or subcontractors.  All items must be removed at the conclusion of each 
event.
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ATTACHMENT 2
PROPOSAL QUESTIONS AND REQUIREMENTS

RFP for Security Services at
Fullerton Parks & Recreation Facilities

and Fullerton Public Library

A. COMPANY AND CONTACT INFORMATION

1. Legal name, address, phone number, fax, email and website address of the 
responding company.

2. Name, title, address, phone, fax and email of the individual who is the primary 
contact for this proposal.

3. Name of the individual who will have primary operations responsibility of security
service operations.  Include contact information and description of the individual’s 
background and experience with security management; list responsibilities and 
number of years with the company.

B. DESCRIPTION OF THE COMPANY

Describe the company’s background and history; include legal designation, years of experience, 
number of employees, and business service methodology particularly as it is related to the City 
of Fullerton security services opportunity. 

C. RELEVANT EXPERIENCE AND REFERENCE

Each respondent must include not more than five (5) references that demonstrate a full range of 
experience. Each event or facility reference should include: date of service(s) offered, type of 
event or facility where security services were provided, name and address of client and the total 
of people in attendance at the event or on average inside the facility.  Also include any 
extraordinary elements of the event/ facility. Reference shall include services which took place 
within the last 6 months, one (1) year and three (3) years.  

D. SECURITY OPERATION

Briefly describe your security program and what you believe will make your company successful 
at the Parks & Recreation Facilities and FPL. Provide a current price list to include cost per hour 
per guard. A copy of the company’s policies and procedures provided to prospective and current 
clients should be included.



CITY OF FULLERTON 
SECURITY SERVICES AGREEMENT 

 
THIS AGREEMENT is made as of October    , 2018 (“Effective Date”) by and between 

the City of Fullerton, a California municipal corporation ("City") and Security Company , a [state 
and type of entity] ("Contractor"). 

R E C I T A L S 
 

A. City desires to utilize the services of the Contractor as an independent contractor to 
provide security services to City as set forth in this Agreement. 

 
B. Contractor represents that it has the qualifications, expertise, and experience to 

provide the services.   
 

NOW, THEREFORE, in consideration of performance by the parties of the covenants and 
conditions herein contained, the parties hereto agree as follows: 

 
I. Contractor’s Services.
 

Contractor shall provide the services described in the City’s Request for Proposals (“RFP”), 
attached hereto as Exhibit “A,” and Contractor’s Response to City’s RFP (“Contractor’s 
Proposal”), attached hereto as Exhibit “B,” both incorporated herein by this reference.    

 
II. Term of Agreement. This Agreement shall commence on the Effective Date and shall continue 

for a period of two years unless earlier terminated pursuant to the provisions herein. This 
Agreement may be extended by mutual agreement of both parties, for three (3) one-year 
terms at the conclusion of the original term. To extend the agreement, Contractor shall 
provide written notice to the City of its request for extension 60 days prior to the end of the 
then-current term.  

III. Compensation. Contractor shall be paid in accordance with the fee schedule set forth in
Exhibit __. Contractor shall be paid within fifteen days of submittal of an invoice to the City. 

IV. Standard of Performance. Contractor shall perform all work at the standard of care and skill 
ordinarily exercised by members of the profession under similar conditions. 

V. Termination. The City may terminate this Agreement without cause upon 15 days written 
notice to Contractor. The effective date of termination shall be upon the date specified in the
notice of termination, or, in the event no date is specified, upon the 15th day following delivery 
of the notice. In the event of such termination, City agrees to pay Contractor for services 
satisfactorily rendered prior to the effective date of termination. 
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Contractor’s failure to perform any of the terms or conditions of this Agreement shall be a 
breach of this Agreement.  Upon written notice by the City of a breach, Contractor shall cure 
such breach within 24 hours or during the next available opportunity if such breach cannot 
be cured within 24 hours.  In the event that the Contractor fails to timely cure the breach, 
the City shall have the right, notwithstanding any other provision of this Agreement, to 
immediately terminate this Agreement without further notice and without prejudice to any 
other remedy to which it may be entitled to at law, in equity, or under this Agreement. 

 
VI. Personnel. Contractor represents that it has, or will secure at its own expense, all personnel 

required to perform the services under this Agreement. All of the services required under 
this Agreement will be performed by Contractor or under its supervision, and all personnel 
engaged in the work shall be qualified to perform such services. Contractor reserves the right 
to determine the assignment of its own employees to the performance of Contractor's 
services under this Agreement, but City reserves the right, for good cause, to require 
Contractor to exclude any employee from performing services on City's premises.  
 
Contractor will not employ any regular employee of City while this Agreement is in effect. 

 
VII. Insurance.  Contractor shall procure and maintain throughout the duration of this 

Agreement, insurance against claims for injuries to persons or damages to property which 
may arise from or in connection with products, materials or services supplied to the City. 
Contractor shall provide current evidence of the required insurance in a form acceptable 
to the City and shall provide replacement evidence for any required insurance which 
expires prior to the completion, expiration or termination of this Agreement. 

Nothing in this section shall be construed as limiting in any way, the Indemnification and 
Hold Harmless clause contained herein in Section X. or the extent to which Contractor may 
be held responsible for payments of damages to persons or property. 

 
A. Minimum Scope and Limits of Insurance 

1. Commercial General Liability Insurance. Contractor shall maintain commercial 
general liability insurance coverage in a form at least as broad as ISO Form #CG 00 
01, with a limit of not less than $2,000,000 each occurrence.  If such insurance
contains a general aggregate limit, it shall apply separately to the Agreement or shall 
be twice the required occurrence limit. 

2. Business Automobile Liability Insurance. Contractor shall maintain business 
automobile liability insurance coverage in a form at least as broad as ISO Form # CA 
00 01, with a limit of not less than $2,000,000 each accident.  Such insurance shall 
include coverage for owned, hired and non-owned automobiles. 

3. Workers’ Compensation and Employers’ Liability Insurance. Contractor shall 
maintain workers’ compensation insurance as required by the State of California and 
employers’ liability insurance with limits of not less than $1,000,000 each accident.
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B. Deductibles and Self-Insured Retentions.  Any deductible or self-insured retention must 
be declared to and approved by the City. 

 
C. Other Insurance Provisions.  The required insurance policies shall contain or be endorsed 

to contain the following provisions: 

1. Commercial General Liability.  The City, its elected or appointed officials, officers, 
employees and volunteers are to be covered as additional insureds with respect to 
liability arising out of products, materials, or services of the Contractor. 

In the event that Contractor is providing service to City, such coverage as an additional 
insured shall not be limited to the period of time during which the Contractor is 
conducting ongoing operations for the City but rather, shall continue after the 
completion of such operations.  The coverage shall contain no special limitations on 
the scope of its protection afforded to the City, its officers, employees and volunteers. 

2. Commercial General Liability. This insurance shall be primary insurance as respects 
the CITY, its officers, employees and volunteers and shall apply separately to each 
insured against whom a suit is brought or a claim is made.  Any insurance or self-
insurance maintained by the City, its officers, employees and volunteers shall be 
excess of this insurance and shall not contribute with it. 

3. Workers’ Compensation and Employers’ Liability Insurance. Insurer shall waive their 
right of subrogation against City, its officers, employees and volunteers for work done 
on behalf of the City. 

4. All Coverages. Each insurance policy required by this clause shall be endorsed to state 
that coverage shall not be canceled, except after thirty (30) days’ prior written notice 
by certified mail, return receipt requested, has been given to the City If the Contractor
maintains higher limits or has broader coverage than the minimums shown above, the 
City requires and shall be entitled to all coverage, and to the higher limits maintained 
by the Contractor. Any available insurance proceeds in excess of the specified 
minimum limits of insurance and coverage shall be available to the City. 

If the Contractor maintains higher limits or has broader coverage than the minimums 
shown above, the City requires and shall be entitled to all coverage, and to the higher 
limits maintained by the Contractor.  Any available insurance proceeds in excess of 
the specified minimum limits of insurance and coverage shall be available to the City.

 
D. Acceptability of Insurers.  All required insurance shall be placed with insurers acceptable 

to the City with current BEST’S ratings of no less than A, Class VII.  Workers’ 
compensation insurance may be placed with the California State Compensation 
Insurance Fund.  All insurers shall be licensed by or hold admitted status in the State of 
California.  At the sole discretion of the City, insurance provided by non-admitted or 
surplus carriers with a minimum BEST’S rating of no less than A- Class X may be accepted 
if Contractor evidences the requisite need to the sole satisfaction of the City. 
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E. Verification of Coverage. Contractor shall furnish the City with certificates of insurance 
which bear original signatures of authorized agents and which reflect insurers names and 
addresses, policy numbers, coverage, limits, deductibles and self-insured retentions.  
Additionally, Contractor shall furnish certified copies of all policy endorsements required 
herein.  All certificates and endorsements must be received and approved by City before 
work commences or products and materials are delivered.  The City reserves the right to 
require at any time complete, certified copies of any or all required insurance policies 
and endorsements.

VIII. Non-Discrimination and Equal Employment Opportunity. 

A. Contractor shall not discriminate as to race, color, creed, religion, sex, marital status, 
national origin, ancestry, age, physical or mental handicap, medical condition, or sexual 
orientation, in the performance of its services and duties pursuant to this Agreement, 
and will comply with all rules and regulations of City relating thereto. Such
nondiscrimination shall include but not be limited to the following: employment, 
upgrading, demotion, transfers, recruitment or recruitment advertising; layoff or 
termination; rates of pay or other forms of compensation; and selection for training, 
including apprenticeship. 

 
B. Contractor will, in all solicitations or advertisements for employees placed by or on 

behalf of Contractor state either that it is an equal opportunity employer or that all 
qualified applicants will receive consideration for employment without regard to race, 
color, creed, religion, sex, marital status, national origin, ancestry, age, physical or mental 
handicap, medical condition, or sexual orientation. 

 
C. Contractor will cause the foregoing provisions to be inserted in all subcontracts for any 

work covered by this Agreement except contracts or subcontracts for standard 
commercial supplies or raw materials. 

 
IX. Indemnification and Hold Harmless.  Contractor agrees to defend, indemnify, hold free 

and harmless the City, its elected and appointed officials, officers, agents and 
employees, at Contractor’s sole expense, from and against any and all claims, demands, 
actions, suits or other legal proceedings brought against the City, its elected and 
appointed officials, officers, agents and employees arising out of the performance of the 
Contractor, its employees, and/or authorized subcontractors, of the work undertaken 
pursuant to this Agreement.  The defense obligation provided for hereunder shall apply 
without any advance showing of negligence or wrongdoing by the Contractor, its 
employees, and/or authorized subcontractors, but shall be required whenever any claim, 
action, complaint, or suit asserts as its basis the negligence, errors, omissions or 
misconduct of the Contractor, its employees, and/or authorized subcontractors, and/or 
whenever any claim, action, complaint or suit asserts liability against the City, its elected 
and appointed officials, officers, agents and employees based upon the work performed 
by the Contractor, its employees, and/or authorized subcontractors under this 
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Agreement, whether or not the Contractor, its employees, and/or authorized 
subcontractors are specifically named or otherwise asserted to be liable.  
Notwithstanding the foregoing, the Contractor shall not be liable for the defense or 
indemnification of the City for claims, actions, complaints or suits arising out of the sole 
active negligence or willful misconduct of the City.  This provision shall supersede and 
replace all other indemnity provisions contained either in the City’s specifications or 
Contractor’s Proposal, which shall be of no force and effect. 

 
X. Assignment. Contractor shall not assign or transfer any interest in this Agreement nor the

performance of any of Contractor's obligations hereunder, without the prior written consent 
of City, and any attempt by Contractor to so assign this Agreement or any rights, duties, or 
obligations arising hereunder shall be void and of no effect. 

XI. Order of Precedence.  In the event of an inconsistency in this Agreement and any of the 
attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent 
this Agreement incorporates by reference any provision of any document, such provision 
shall be deemed a part of this Agreement.  Nevertheless, if there is any conflict among the 
terms and conditions of this Agreement and those of any such provision or provisions so 
incorporated by reference, this Agreement shall govern over the document referenced. 

XII. Compliance with Laws. Contractor shall comply with all applicable laws, ordinances, codes 
and regulations of the federal, state, and local governments. 

XIII. Non-Waiver of Terms, Rights and Remedies. Waiver by either party of any one or more of 
the conditions of performance under this Agreement shall not be a waiver of any other 
condition of performance under this Agreement. In no event shall the making by City of any 
payment to Contractor constitute or be construed as a waiver by City of any breach of 
covenant, or any default which may then exist on the part of Contractor, and the making of 
any such payment by City shall in no way impair or prejudice any right or remedy available to 
City with regard to such breach or default. 

XIV. Attorney's Fees. In the event that either party to this Agreement shall commence any 
legal or equitable action or proceeding to enforce or interpret the provisions of this 
Agreement, the prevailing party in such action or proceeding shall be entitled to recover its 
costs of suit, including reasonable attorney's fees and costs, including costs of expert 
witnesses and Contractors. 

XV. Costs.  Each party shall bear its own costs and fees incurred in the preparation and 
negotiation of this Agreement and in the performance of its obligations hereunder except 
as expressly provided herein. 

XVI. Electronic Safeguards.  Contractor shall identify reasonably foreseeable internal and 
external risks to the privacy and security of personal information that could result in the 
unauthorized disclosure, misuse, alteration, destruction or other compromise of the 
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information.  Contractor shall regularly assess the sufficiency of any safeguards and 
information security awareness training in place to control reasonably foreseeable internal 
and external risks, and evaluate and adjust those safeguards in light of the assessment. 

XVII. Notices.  All notices to this Agreement shall be addressed as set forth below or as either 
party may hereafter designate by written notice and shall be sent through the US mail, 
personal delivery or email. Such communication shall be deemed served or delivered: a) at 
the time of delivery if such communication is sent by personal delivery; b) at the time of 
transmission if such communication is sent by Email; and c) 72 hours after deposit in the U.S. 
Mail as reflected by the official U.S. postmark if such communication is sent through regular 
United States mail. 

City          Contractor 
Parks and Recreation Supervisor    
City of Fullerton 
303 W. Commonwealth Ave. 
Fullerton, CA 92833 

XVIII. Governing Law. This Agreement shall be governed by and construed under the laws of the 
State of California without giving effect to that body of laws pertaining to conflict of laws.  
In the event of any legal action to enforce or interpret this Agreement, the parties hereto 
agree that the sole and exclusive venue shall be a court of competent jurisdiction located 
in Los Angeles County, California. 

XIX. Counterparts. This Agreement may be executed in any number of counterparts, each of which 
shall be deemed to be the original, and all of which together shall constitute one and the same
instrument. 

XX. Severability.  If any provision of this Agreement is determined by a court of competent 
jurisdiction to be unenforceable in any circumstance, such determination shall not affect the 
validity or enforceability of the remaining terms and provisions hereof or of the offending 
provision in any other circumstance.  Notwithstanding the foregoing, if the value of this 
Agreement, based upon the substantial benefit of the bargain for any party, is materially 
impaired, which determination made by the presiding court or arbitrator of competent 
jurisdiction shall be binding, then both parties agree to substitute such provision(s) through 
good faith negotiations. 

XXI. Independent Contractor.  Contractor is and shall be acting at all times as an independent 
Contractor and not as an employee of City.  Contractor shall have no power to incur any 
debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent. 
Neither City nor any of its agents shall have control over the conduct of Contractor or any of 
Contractor’s employees, except as set forth in this Agreement. Contractor shall not, at any 
time, or in any manner, represent that it or any of its or employees are in any manner agents 
or employees of City. Contractor shall secure, at its sole expense, and be responsible for any 
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and all payment of Income Tax, Social Security, State Disability Insurance Compensation, 
Unemployment Compensation, and other payroll deductions for Contractor and its officers, 
agents, and employees, and all business licenses, if any are required, in connection with the 
services to be performed hereunder. Contractor shall indemnify and hold City harmless from 
any and all taxes, assessments, penalties, and interest asserted against City by reason of the 
independent Contractor relationship created by this Agreement. Contractor further agrees 
to indemnify and hold City harmless from any failure of Contractor to comply with the 
applicable worker’s compensation laws. City shall have the right to offset against the amount 
of any fees due to Contractor under this Agreement any amount due to City from Contractor 
as a result of Contractor’s failure to promptly pay to City any reimbursement or 
indemnification arising under this paragraph. 

 
XXII. PERS Eligibility Indemnification.  In the event that Contractor or any employee, agent, or 

subcontractor of Contractor providing services under this Agreement claims or is 
determined by a court of competent jurisdiction or the California Public Employees 
Retirement System (PERS) to be eligible for enrollment in PERS as an employee of the City, 
Contractor shall indemnify, defend, and hold harmless City for the payment of any employee 
and/or employer contributions for PERS benefits on behalf of Contractor or its employees, 
agents, or subContractors, as well as for the payment of any penalties and interest on such 
contributions, which would otherwise be the responsibility of City. 

  
Notwithstanding any other agency, state or federal policy, rule, regulation, law or ordinance 
to the contrary, Contractor and any of its employees, agents, and subcontractors providing 
service under this Agreement shall not qualify for or become entitled to, and hereby agree 
to waive any claims to, any compensation, benefit, or any incident of employment by City, 
including but not limited to eligibility to enroll in PERS as an employee of City and 
entitlement to any contribution to be paid by City for employer contribution and/or 
employee contributions for PERS benefits. 
 

XXIII. Economic Interest Statement.  Contractor hereby acknowledges that pursuant to 
Government Code Section 87300 and the Conflict of Interest Code adopted by City 
hereunder, Contractor is designated in said Conflict of Interest Code and is therefore 
required to file an Economic Interest Statement (Form 700) with the City Clerk, for each 
employee providing advise under this Agreement, prior to the commencement of work, 
unless waived by the City Manager.   

 
XXIV. Conflict of Interest.  Contractor and its officers, employees, associates and Subcontractors, 

if any, will comply with all conflict of interest statutes of the State of California applicable to 
Contractor's services under this agreement, including, but not limited to, the Political 
Reform Act of 1974 (Government Code Section 81000, et seq.) and Government Code 
Sections 1090-1092.  Contractor covenants that none of Contractor’s officers or principals 
have any interest in, or shall acquire any interest, directly or indirectly, which will conflict in 
any manner or degree with the performance of the services hereunder, including in any 
manner in violation of the Political Reform Act. Contractor further covenants that in the 
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performance of this Agreement, no person having such interest shall be used by Contractor
as an officer, employee, agent, or subcontractor.  Contractor further covenants that 
Contractor has not contracted with nor is performing any services, directly or indirectly, with 
any developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) owning 
property in the City and further covenants and agrees that Contractor and/or its 
subcontractors shall provide no service or enter into any agreement or agreements with 
a/any developer(s) and/or property owner(s) and/or firm(s) and/or partnership(s) owning 
property in the City prior to the completion of the work under this Agreement.  

 
XXV. No Third Party Beneficiary Rights.  This Agreement is entered into for the sole benefit of City 

and Contractor and no other parties are intended to be direct or incidental beneficiaries of 
this Agreement and no third party shall have any right in, under or to this Agreement. 
 

XXVI. Amendments.  Only a writing executed by the parties hereto or their respective successors 
and assigns may amend this Agreement. 

 
XXVII. Entire Agreement. This Agreement, and any other documents incorporated herein by 

specific reference, represents the entire and integrated agreement between Contractor and 
City. This Agreement supersedes all prior oral or written negotiations, representations or 
agreements. This Agreement may not be amended, nor any provision or breach hereof 
waived, except in a writing signed by the parties which expressly refers to this Agreement. 
Amendments on behalf of the City will only be valid if signed by the City Manager or the 
Mayor and attested by the City Clerk. 

XXVIII. Exhibits. This AGREEMENT includes the following, which are attached hereto and made a 
part hereof: 

 
Exhibit A – Request for Proposals for Security Services, RFP #  

Exhibit B – Contractor's Response, to the City's Request for Proposals dated      , 2018 

XXVII. Corporate Authority. The persons executing this Agreement on behalf of the parties hereto 
warrant that they are duly authorized to execute this Agreement on behalf of said parties 
and that by doing so the parties hereto are formally bound to the provisions of this 
Agreement. 

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed by 
and through their respective authorized officers, as of the date first above written. 

City of Fullerton, 

__________________________________ Date:  __________________________ 
Hugo Curiel 
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Director of Parks and Recreation  

__________________________________ Date:  __________________________ 
Judy Booth 
Fullerton Public Library Director 
 
 
Contractor Name, 

__________________________________ Date:  __________________________ 
Name & Title 

ATTEST: APPROVED AS TO FORM: 

________________________________ ________________________________ 
Lucinda Williams, City Clerk    City Attorney 
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RFP Security Services 
Addendum No. 3

DATE:  September 10, 2018

This addendum is being issued to clarify and provide additional information 
for the for the Security Services RFP:
Response To Questions Received Through September 10, 2018 

Security Services at Fullerton Parks and  Recreation 
Facilities and the Fullerton Public Library
RESPONSE TO QUESTIONS

1.) Is overtime rate lined in the contract? 
         No

2.) Is there any minimum wage/pay?
         The City will be paying the potential proposer as an outside contractor. It’s
         up to the company to determine that their rates will cover the minimum
         wage requirements and meet all of the labor laws and regulations.

3.)     Is there any prevailing wage, living wage ordinance, state or local 
         mandated wage, contract specific wage or collective bargaining 
         agreement?
         This type of work doesn't require prevailing wage pay. Please refer to question /
         answer #2.

4.) Is there a desired page limit for the proposal submission?
          No – page limits stated in RFP

5.)     How many weekly/monthly/annually hours are required for this bid?
 Approx. 100 hours per week – based on facility rentals 

6.)     When was the last contract awarded?  
 9/28/2015
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Security Services at Fullerton Parks and  Recreation 
Facilities and the Fullerton Public Library
RESPONSE TO QUESTIONS

         

 
         

 

7.)   Estimated usage (number of hours) of prior contract? 
Approx. 80 hours/week

8.)   Are there any additional Security guard services to this contract?  
No

9.)   Who is the current incumbent? 
Executive Event Services, LLC for the Library. Command Security for Parks and 
Recreation facilities

 10.) What is the current bill rate? / What was the previous bill rate?
$21.50/hr.

11.) Are vehicles required for this bid? If so, how many and what type are 
         needed? 

No
 12.) How many vehicles and what types of vehicles is the incumbent using?

Incumbent is not using vehicles. 
13.) Is there any additional equipment required other than what’s mentioned in
         the proposal?
         No
14.) Is there a format for pricing that is desired?
         No. Please be sure to provide an hourly rate.
15.)  What was the contract amount spent last year? 
        Approx: $65,000
16.) Please note that the minimum limits for Commercial General  Liability     
         Insurance has incrased to $2 million for each occurance.

All other terms and specifications including the due date and time remain the same as in the 
original bid package.



Exhibit B:  EES Security Services Agreement
 November 20, 2018
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