2017-2018 INDEPENDENT CONTRACTOR AGREEMENT

This Agreement is hereby entered into between the Fullerton School District, hereinafter
referred to as “District,” and City of Fullerton hereinafter referred to as “Contractor.”

WHEREAS, District is authorized by Section 53060 of the California Government Code to
contract with and employ any persons for the furnishing of special Services and advice in financial,
economic, accounting, engineering, legal or administrative matters, if such persons are specially
trained and experienced and competent to perform the special Services required;

WHEREAS, District is in need of such special services and advice; and

WHEREAS, Contractor is specially trained and experienced and competent to perform the
special Services required by the District, and such services are needed on a limited basis;

NOW, THEREFORE, the parties agree as follows:
1. Services to be provided by Contractor., Contractor shall provide an after school

program that is in compliance with the After School Education and Safety grant hereinafter
referred to as “Services.” A copy of the specific grant requirements will be provided to each
grantee. Grant requirements include a three-hour program (180 days) with a minimum of one
hour devoted solely for homework/academic support and two hours of enrichment activities.
The funding amount reflects a maximum of 84 participants at Maple School and 151
participants at Orangethorpe School. The maximum adult/student ratio is not to exceed 1/20.
Provisions will be made by City of Fullerton to accommodate staff out on sick leave and/or
vacation. In addition, funding is based on daily attendance, and accurate records are to be
maintained at each program site. Site supervisors will implement appropriate student signing
in and out procedures, and attendance shall be submitted to the District each month. The
program is required to maintain an inventory with documentation of all supplies purchased
with grant funds. Program budgets must designate 90% of funds to direct services and 10% to
indirect/administrative costs. A copy of the fiscal budget shall be submitted to the District
prior to August 10, 2017. This contract is contingent upon maintaining program standards and
attendance. District has the right to establish the standards by which the quality of the
program is assessed. Facility space shall be maintained in a clean and healthful manner.

2} Term. Contractor shall commence providing Services under this Agreement on
August 14, 2017, and will diligently perform as required and complete performance by June 1,
2018.

3. Compensation. District agrees to pay the Contractor for Services satisfactorily
rendered pursuant to this Agreement a total fee not to exceed Two Hundred Seventy-Four
Thousand Nine Hundred Fifty Dollars ($274,950.00) based on maintaining 85% daily
attendance (§6.50 per student, 180 days). District shall pay Contractor according to the following
terms and conditions: Contractor shall submit a detailed invoice to District, Payment for
Services will only be made if Services have been satisfactorily rendered under the terms of this
Agreement.
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to be performed. Time is of the essence in this Agreement. All deadlines set forth in the Agreement
are binding and may be modified only by subsequent written agreement of the parties.

9. Termination. District may, at any time, with or without reason, terminate this
Agreement and compensate Contractor only for Services satisfactorily rendered to the date of
termination. Written notice by District shall be sufficient to stop further performance of Services by
Contractor. Notice shall be deemed given when received by the Contractor or no later than three
days after the day of mailing, whichever is sooner.

District may terminate this Agreement upon giving of written notice of intention to terminate
for cause. Cause shall include: (a) material violation of this Agreement by the Contractor; or (b) any
act by Contractor exposing the District to liability to others for personal injury or property damage;
or (c) Contractor is adjudged a bankrupt, Contractor makes a general assignment for the benefit of
creditors or a receiver is appointed on account of Contractor’s insolvency. Written notice by District
shall contain the reasons for such intention to terminate and unless within thirty (30) days after
service of such notice the condition or violation shall cease, or satisfactory arrangements for the
correction thereof be made, this Agreement shall upon the expiration of the thirty (30) days cease and
terminate. In the event of such termination, the District may secure the required Services from
another Contractor. If the cost to the District exceeds the cost of providing the service pursuant to
this Agreement, the excess cost shall be charges to and collected from the Contractor. The foregoing
provisions are in addition to and not a limitation of any other rights or remedies available to District.

Written notice by District shall be deemed given when received by the other party, or no later than
three days after the day of mailing, whichever is sooner.

10.  Hold Harmless. Contractor agrees to and does hereby indemnify, hold harmless and
defend the District and its governing board, officers, employees and agents from every claim or
demand made and every liability, loss, damage or expense, of any nature whatsoever, which may be
incurred by reason of:

(a)  Liability for damages for: (1) death or bodily injury to person; (2) injury to,
loss or theft of property; or (3} any other loss, damage or expense arising out of (1) or (2)
above, sustained by the Contractor or any person, firm or corporation employed by the
Contractor, either directly or by independent contract, upon or in connection with the
Services called for in this Agreement, however caused, except for liability for damages
referred to above which result from the sole negligence or willful misconduct of the District
or its officers, employees or agents.

(b)  Any injury to or death of any person(s), including the District’s officers,
employees and agents, or damage to or loss of any property caused by any act, neglect,
default, or omission of the Contractor, or any person, firm or corporation employed by the
Contractor, either directly or by independent contract, arising out of, or in any way connected
with, the Services covered by this Agreement, whether said injury or damape occurs either on
or off District’s property, except for liability for damages which result from the sole
negligence or willful misconduct of the District or its officers, employees or agents.
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11.2

It should be expressly understood, however, that the coverage and limits
referred to under a., b. and c. above shall not in any way limit the liability of
the Contractor.

No later than five (5} days from execution of this Agreement by the District
and Contractor, and prior to commencing the Services under this Agreement,
Contractor shall provide District with certificates of insurance evidencing all
coverages and endorsements required hereunder.

Contractor shall provide prior written notice to the District thirty (30) days in
advance of any non-renewal, cancellation, or modification of the required
insurance. The certificates of insurance providing the coverages referred to in
clauses a and b above shall name District, its Governing Board, officers, and
employees, as additional insureds with appropriate endorsements. In
addition, the certificates of insurance shall include a provision stating “Such
insurance as is afforded by this policy shail be primary, and any insurance
carried by District shall be excess and noncontributory.” Failure to maintain
the above mentioned insurance coverages shall be cause for termination of
this Agreement.

12.  Assignment. The obligations of the Contractor pursuant to this Agreement shall not
be assigned by the Contractor.

13.  Compliance With Applicable Laws. The Services completed herein must meet the
approval of the District and shall be subject to the District’s general right of inspection to secure the
satisfaclory completion thereof. Contractor agrees to comply with all federal, state and local laws,
rules, regulations and ordinances that are now or may in the future become applicable to Contractor,
Contractor’s business, the Services, equipment and personnel engaged in Services covered by this
Agreement or accruing out of the performance of such Services.

13.1

Fingerprinting. Contractor shall comply with the requirements of California
Education Code section 45125.1, and shall provide to District all criminal
background clearance(s) through fingerprints for Contractor (and all
Contractor employees, if any) as required by the District. The District may
require the Contractor and Contractors’ employees to submit to additional
criminal background checks at the District’s sole and absolute discretion.

Tuberculosis Testing. Contractor and Contractor’s employees, if any,
providing Services to students shall provide evidence of appropriate
tuberculosis screening prior to the performance of the Services and provide
annual certification thereafter. Contractor shall complete and submit to
District any required documentation to verify compliance.
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21.  Attomey Fees/Costs. Should litigation be necessary to enforce any terms or provisions
of this Agreement, then each party shall bear its own litigation and collection expenses, witness fees,

court costs, and attorneys’ fees.

22.  Headings. The headings contained in this Agreement are provided exclusively for
reference and the convenience of the Parties. No legal significance of any type shall be attached to
the headings.

23,  Counterparts. This Agreement may be signed and delivered in two counterparts, each
of which, when so signed and delivered, shall be an original, but such counterparts together shall
constitute the one instrument that is the A greement, and the Agreement shall not be binding on any
party until all Parties have signed it.

24.  Authorized Signatures. The individual signing this Agreement warrants that he/she is
authorized to do so. The Parties understand and agree that a breach of this warranty shall constitute a
breach of the Agreement and shall entitle the non-breaching party to all appropriate legal and
equitable remedies against the breaching party.

25.  Goveming Law. The terms and conditions of this Agreement shall be governed by
the laws of the State of California with venue in Orange County, California. This Agreement is
made in and shall be performed in Orange County, Califomnia.

This Agreement is entered into this 25th day of July, 2017.

FULLERTON SCHOOL DISTRICT CITY OF FULLERTON
By: By:
Robert Pletka, Ed.D.
Superintendent
On File

Taxpayer Identification Number
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