ATTACHMENT 4

E ( ENVIRONMENTAL REMEDIATION CONTRACTORS INC.
* EMERGENCY WATER REMOVAL
* MOLD ABATEMENT

CSLB LIC# 803905 * ASBESTOS ¢ LEAD
DOSH #843

December 1, 2021

Mr. David Grantham
david.grantham@cityoffullerton.com
City of Fullerton

Public Works Department
Engineering Division

303 W. Commonwealth Avenue
Fullerton, CA 92832-1775

Phone: (714) 738-6853

SUBJECT: PROPOSAL TO PROVIDE ASBESTOS AND LEAD REMOVAL, HOPE
CENTER BUILDING, 2050 YOUTH WAY, FULLERTON, CA 92835

Dear Mr. Grantham,

This proposal is in response to your request that Environmental Remediation Contractors
Inc. (ERC) assist you with professional asbestos and lead removal services for the
address referenced above. Based on review of the asbestos and lead inspection reports
dated November 24, 2021, by Barr & Clark, the Request for Proposal and Addendum #1,
the following proposal is submitted for your review and approval:

Scope of Work

The following scope of work shall be completed by ERC in accordance with all applicable
federal, state and local regulations:

2050 Youth Way

This work to be performed during normal business hours.

e ERC to submit all necessary agency notifications regarding asbestos and lead
removal.
e Set up asbestos and lead removal work areas suitable for interior work.

BASE BID - Remove and dispose of the following:

1. Asbestos containing acoustic (popcorn) ceilings throughout (approximately 3,800
SF). Lighting, vents, etc., will be removed as needed.

2. Asbestos containing vinyl floor tile (approximately 550 SF) and associated mastic
(approximately 550 SF).

3. Asbestos containing drywall/joint compound (gypsum board) (approximately 2,110
SF) from walls as noted on the Request for Proposal exhibit and 6” minimum
around each window and other locations noted in the Scope of Work.

4. Lead containing ceramic floor and wall tile in restrooms.

5. Lead containing restroom accessories (toilets, sinks, etc.) as required.
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6. Stabilize lead containing loose paint on roof access ladder, as required.
7. Remove cabinets, shelving, etc., in order to get access to asbestos and/or lead
and place out back for disposal by others.
e ALTERNATE/ADDITIONAL BID - Remove and dispose of the following:
1. Entrance lobby windows.
2. Asbestos containing drywall/joint compound (gypsum board), as needed for
renovation.
o Post removal inspections by State certified third parties are not included.
All work to be conducted using engineering controls consisting of (but not limited to)
wet methods, negative pressure enclosure, HEPA vacuum, wet wiping and prompt
containerization, if necessary.

Client Responsibilities

e The client must not schedule other trades to work within ERC’s work area(s) without
prior authorization from ERC. Other trades entering ERC’s work area(s) will be
required to comply with all federal, state & local regulations.

o All client visitors to the work area(s) must comply with applicable federal, state & local
regulations and must provide ERC copies of all required training, medical & respirator
fit test documentation.

e The client shall provide adequate power & water to the jobsite and disconnection of
power & water to affected areas.

e The client shall provide reasonable access (parking, dumpster placement and portable
bathrooms) to the site.

e Except as noted specifically in the scope of work section of this proposal, the client or
tenants shall remove all movable objects such as furniture and contents from work
areas prior to ERC’s arrival.

e Client must remit payment for completed work upon receipt of invoice no later than 30
days from the date of the invoice.

Clarifications

e This proposal is based on one (1) mobilization of equipment, personnel and materials,
working without interruption to project completion. Additional mobilization costs will be
incurred by the client if work is interrupted for reasons not caused by ERC.

Exclusions

e ERC will not be responsible for unforeseen conditions, undisclosed hazardous
materials encountered during the course of ERC’s work, and/or delays in schedule
due to others and beyond ERC'’s control.

¢ Multiple mobilizations are not included in this proposal and will result in additional costs
to be paid by client.

o Replacement of materials removed is not included in this proposal.

e Although great care will be exercised by ERC, ERC is not responsible for damage to
building components, remaining items or surfaces and/or substrates which may occur
as a result of the use of tape, tape residue, spray adhesive, mastic remover,
encapsulant, tools and equipment during work area preparation, abatement or
demolition and/or demobilization. This includes walls, ceilings, floors, HVAC units,
ducts, pipes, mechanical systems, shelves etc.
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o Verbal agreements and/or changes to this proposal are not binding and must be in

writing and agreed to by ERC and Client.

e Environmental project monitoring and/or clearance sampling, if desired by the client,

is the responsibility of the client and is not included in this proposal.

o ERC’s field personnel are not permitted to modify the scope of work per verbal

authorization from any party.
Pricing
The proposed cost for this project is as follows:
Base Bid

Asbestos containing acoustic (popcorn) ceilings

Asbestos containing vinyl floor tile and associated mastic
Asbestos containing drywall/joint compound (gypsum board)
Lead containing ceramic floor and wall tile

Lead containing restroom accessories (toilets, sinks, etc.)
Lead containing loose paint on roof access ladder

Total for Base Bid Proposal

Alternate/Additional Bid

Entrance lobby window
Asbestos containing drywall/joint compound (gypsum board)

Daily Rate
(Includes 1 supervisor, 1 worker, materials, equipment & disposal)

Total for Alternate/Additional Proposal

$30,117.00
$6,560.00
$23,990.00
$1,800.00
$800.00
$1,200.00

$64,467.00

$2,183.00

$2,183.00/day

Above quoted price is based on ERC paying our employees the current California

prevailing labor wage for this type of work (straight time only).

Above quoted price includes disposal, coordination with the city and costs associated with

a payment bond.

We trust this proposal will meet with your approval. If you have any questions, please feel

free to contact me at (714) 202-8880.

Sincerely,
Environmental Remediation Contractors, Inc.

Ml £ 2

Mark S. Ervin
Principal



CITY OF FULLERTON

AGREEMENT

THIS AGREEMENT, made and entered into at Fullerton, California, by and between the
City of Fullerton, a municipal corporation, hereinafter designated as the Contracting Agency,
and

ENVIRONMENTAL REMEDIATION CONTRACTORS INC.
1899 S. SANTA CRUZ ST, SUITE 100
ANAHEIM, CA 92805

hereinafter designated as the Contractor,

WITNESSETH: That the parties hereto have mutually covenanted and agreed, and by
these presents do covenant and agree with each other as follows:

ARTICLE |

That this Contract consists of this Agreement and the Invitation to Bid, the Instructions
to Bidders, Notice to Bidders, Special Provisions, the Bid Security Forms for Check or Bond, the
Accepted Bid, the Performance Bond, the Labor and Material Bond, the Non-Collusion Affidavit,
the Specifications, the Drawings, all addenda as prepared prior to date of bid opening setting
forth any modifications or interpretations of any of said documents and any and all
supplemental agreements heretofore or herewith executed amending or extending the work
contemplated and which may be required to complete the work in a substantial and acceptable
manner, all of which are referred to as the Contract Documents. All of the provisions of all of
said Contract Documents are hereby incorporated in and made a part of this Agreement as if
fully set forth herein.

ARTICLE |l

For and in consideration of the payments and agreements to be made and performed by
the Contracting Agency as set forth in said Contract Documents, the Contractor agrees with the
Contracting Agency to do the work and furnish the materials in accordance with the said
Contract Documents, which work is generally referred to as

HOPE CENTER BUILDING — ASBESTOS & LEAD ABATEMENT, and

to furnish at his own cost and expense all tools, equipment, services, labor, and materials
necessary therefor, and to do everything required herein and by said Contract Documents.

ARTICLE llI

For, and only in the event of, the furnishing of all the said services and materials, the
obtaining of all permits and licenses of a temporary nature; the furnishing and removing of all
debris and temporary work structures and temporary work installations, tools and equipment,
and the doing of all of the work contemplated and embraced in the said Contract Documents,
also in full payment for all loss and damage arising out of the nature or performance of the
aforesaid work during its progress or prior to its acceptance, from the action of the elements,
and from any unforeseen difficulties which may arise or be encountered in the prosecution of
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the work, and for and from all other risks of any description connected with the said work, also
in full payment for all expenses incurred by or in consequence of the suspension or
discontinuation of the said work, except such as in the said Contract Documents are expressly
stipulated to be borne by the Contracting Agency and for well and faithfully completing the work
and the whole thereof within the stipulated time and in the manner shown and described in the
said Contract Documents and in accordance with the requirements of the Director of Public
Works of said City under them; the Contracting Agency will pay, and the Contractor shall
receive, in full, compensation therefor, the prices set forth in the Accepted Bid.

ARTICLE IV

The Contracting Agency hereby promises and agrees with the said Contractor to
employ, and does hereby employ the said Contractor to provide the material and to do the work
according to the terms and conditions contained and referred to in the said Contract Documents
for the price aforesaid, and hereby contracts to pay the same at the time, in the manner, and
upon the conditions set forth in the said Contract Documents, and that the obligations and
benefits of this Contract shall be binding upon and inure to the benefit of the parties hereto and
their heirs, executors, administrators, successors and assigns.

ARTICLE V

No work, services, material, or equipment shall be performed or furnished under this
Agreement unless and until a notice to proceed has been given in writing to the Contractor by
the Contracting Agency, which notice shall be given by the Director of Public Works of the said
City, and the Contractor shall commence work within five calendar days from the date specified
in a written notice to proceed.

ARTICLE VI

If applicable, Contractor and all subcontractors are required to pay the general
prevailing wage rates of per diem wages and overtime and holiday wages determined by the
Director of the Department of Industrial Relations under Section 1720 et seq. of the California
Labor Code and implemented by the City Council of the City of Fullerton. The Director's
determination is on file and open to inspection in the office of the City Clerk and is referred
to and made a part hereof; the wage rates therein ascertained, determined, and specified are
referred to and made a part hereof as though fully set forth herein.

By Resolution No. 6173, the City Council adopted the general prevailing rate of per diem
wages as determined and .published by the State Director of the Department of Industrial
Relations, pursuant to Sections 1770, 1773, and 1773.1 of the California Labor Code. Copies
of these rates, the Federal Wage Rates, and the latest revisions thereto are on file in the office
of the City Engineer and are available for review upon request. The contractor shall also
comply with Sections 1771, 1774, 1775, 1776, 1777.5, 1813, and 1815 as required by the
California Labor Code.

In addition, Contractor is required to post all job-site notices prescribed by law or
regulation (Labor Code § 1771.4(a) (2)) and this contract is subject to compliance monitoring
and enforcement by the California Department of Industrial Relations (Labor Code § 1771.4(a)

(2)

Contractor shall keep, make available, and submit to the Engineer upon request,
certified payroll records as prescribed in Labor Code §1776.
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ARTICLE Vi

Apprentices: Attention is directed to sections 1777.5, 1777.6 and 1777.7 of the
California Labor Code concerning the employment of apprentices by the contractor or any such
subcontractor under him. Contractor must comply with the statutory requirements relating to
the employment of apprentices.

ARTICLE VI

This Agreement shall be governed by and construed in accordance with laws of the
State of California. Specifically, Government Code Section 9204 (A summary of which is
attached hereto as Attachment “A”). If any disputed portion of the claim is not resolved with
the procedure set forth in Attachment “A”, prior to commencing suit in a court of competent
jurisdiction, any unresolved portion of any controversy, dispute or claim arising out of
the Agreement shall first be submitted to an alternative dispute resolution process as set
forth in the following paragraph herein. Any action at law or in equity brought by either of the
parties hereto for the purpose of enforcing a right or rights provided for by this Agreement
shall be tried in a court of competent jurisdiction in the County of Orange, State of
California. In the event either party hereto shall bring suit to enforce any term of this
Agreement or to recover any damages for and on account of the breach of any term or
condition of this Agreement, it is mutually agreed that the prevailing party in such action
shall recover all costs thereof, including reasonable attorneys' fees, to be set by the court in
such action.

In the event that there is any controversy, dispute or claim arising out of or relating to
this Agreement, which have not been resolved pursuant to the process outlined in Attachment
“A’, the parties hereto shall consult and negotiate with each other and, recognizing their
mutual interest, attempt to reach a solution satisfactory to both parties. If they do not reach
settlement within a period of 60 days, the matter shall be submitted to nonbinding arbitration
(“Process”) by written notice from either party to the other. The parties shall meet and confer
in good faith and select an arbitrator that is agreeable to both sides. The Process shall be
completed no later than 120 days (“Process Period”) after tender of the aforementioned
written notice, unless the Parties mutually agree to an extension of the Process Period. If the
matter is not successfully resolved by the Process, within the Process Period, the parties are
free to commence litigation in a court of competent jurisdiction as defined in previous
paragraph herein. Any litigation commenced without both parties’ consent prior to the end of
the Process Period, shall be subject to a stay until the end of the Process Period. The Parties
further agree to equally bear the cost of the Process.

ARTICLE IX
The Contracting Agency will provide Contractor timely notification of the receipt of any third

party claim related to the contract (Pub. Cont. Code §9201(b)). The Contracting Agency is
entitled to recover its reasonable costs incurred in providing the notification (Pub. Cont. Code

§9201(c)).
ARTICLE X
The Contracting Agency shall comply with Pub Cont. Code §20104.50 as follows:

20104.50.
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(a) (1) It is the intent of the Legislature in enacting this section to require all local governments
to pay their contractors on time so that these contractors can meet their own obligations. In
requiring prompt payment by all local governments, the Legislature hereby finds and declares
that the prompt payment of outstanding receipts is not merely a municipal affair, but is, instead,
a matter of statewide concemn.

(2) It is the intent of the Legislature in enacting this article to fully occupy the field of public
policy relating to the prompt payment of local governments’ outstanding receipts. The
Legislature finds and declares that all government officials, including those in local government,
must set a standard of prompt payment that any business in the private sector which may
contract for services should look towards for guidance.

(b) Any local agency which fails to make any progress payment within 30 days after receipt of
an undisputed and properly submitted payment request from a contractor on a construction
contract shall pay interest to the contractor equivalent to the legal rate set forth in subdivision
(a) of Section 685.010 of the Code of Civil Procedure.

(c) Upon receipt of a payment request, each local agency shall act in accordance with both of
the following:

(1) Each payment request shall be reviewed by the local agency as soon as practicable after
receipt for the purpose of determining that the payment request is a proper payment request.

(2) Any payment request determined not to be a proper payment request suitable for payment
shall be returned to the contractor as soon as practicable, but not later than seven days, after
receipt. A request returned pursuant to this paragraph shall be accompanied by a document
setting forth in writing the reasons why the payment request is not proper.

(d) The number of days available to a local agency to make a payment without incurring interest
pursuant to this section shall be reduced by the number of days by which a local agency
exceeds the seven-day return requirement set forth in paragraph (2) of subdivision (c).

(e) For purposes of this article:

(1) A “local agency” includes, but is not limited to, a city, including a charter city, a county, and a
city and county, and is any public entity subject to this part.

(2) A “progress payment” includes all payments due contractors, except that portion of the final
payment designated by the contract as retention earnings.

(3) A payment request shall be considered properly executed if funds are available for payment
of the payment request, and payment is not delayed due to an audit inquiry by the financial
officer of the local agency.

(f) Each local agency shall require that this article, or a summary thereof, be set forth in the
terms of any contract subject to this article.
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ARTICLE XI

Trenching Requirements. Any public works contract which involves digging trenches or
other excavations that extend deeper than four feet below the surface shall comply with the
following:

Contractor:

Contractor shall promptly, and before the following conditions are disturbed, notify the local
public entity, in writing, of any:

a. Material that the contractor believes may be material that is hazardous waste, as
defined in Section 25117 of the Health and Safety Code, which is required to be
removed to a Class |, Class Il, or Class |l disposal site in accordance with
provisions of existing law.

b. Subsurface or latent physical conditions at the site differing from those indicated by
information about the site made available to bidders prior to the deadline for
submitting bids.

c. Unknown physical conditions at the site of any unusual nature, different materially
from those ordinarily encountered and generally recognized as inherent in work of
the character provided for in the contract.

The Contracting Agency:

The Contracting Agency shall promptly investigate the conditions, and if it finds that the
conditions do materially so differ, or do involve hazardous waste, and cause a decrease or
increase in the contractor’s cost of, or the time required for, performance of any part of the work
shall issue a change order under the procedures described in the contract.

Dispute:

In the event that a dispute arises between the Coniracting Agency and the Contractor whether
the conditions materially differ, or involve hazardous waste, or cause a decrease or increase in
the Contractor's cost of, or time required for, performance of any part of the work, the
Contractor shall not be excused from any scheduled completion date provided for by the
contract, but shall proceed with all work to be performed under the contract. The Contractor
shall retain any and all rights provided either by contract or by law which pertain to the
resolution of disputes and protests between the contracting parties.
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/N WITNESS WHEREOF, the parties hereto have caused this Contract to be executed
this _ft ™ day of JAJ uas Ry , 2022 .

CITY OF FULLERTON

@ ' Environmental Remediation Contractors Inc.
Actjng City Manager Contractor

ATTEST: By %"// / Z: ‘

/VARK S. ERVYIN

N/A President
City Clerk Title
CONTRACTING AGENCY and W /{ Z
JURRK. S . ERYIN
Secretary
Title

License No. 803905

APPROVED AS/TO FORM:

By: 71N

Richaﬁﬂ% City Attorney
.
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E ( ENVIRONMENTAL REMEDIATION CONTRACTORS INC.
* EMERGENCY WATER REMOVAL
* ASBESTOS * LEAD * MOLD ABATEMENT

CSiB LIC# 803905
DOSH #543

MINUTES OF MEETING OF BOARD OF DIRECTORS OF
ENVIRONMENTAL REMEDIATION CONTRACTORS INC.
September 10, 2021

Recitation of Authority

A special meeting of the Board of Directors of Environmental Remediation Contractors Inc., was
held on September 10, 2021 at 1899 S. Santa Cruz Street, Anaheim, California 92805.

Attendance and Quorum

The directors present at this meeting were Mark S. Ervin, who is the sole shareholder and director
of the Company.

Chairman and Secretary

Mark S. Ervin acted as Chairman of the meeting and as Secretary of the meeting.

Signing Authority Resolution

The Chairman reported that the Company is working on bids and proposals that require formal
resolutions indicating Mark S. Ervin is an authorized signor on behalf of the Company. Mark S. Ervin is
currently the sole officer of the Company, holding the office of President/CEO, Secretary and CFO. Upon
motion duly made, seconded and unanimously carried, the following resolution was adopted:

RESOLVED, that Mark S. Ervin is authorized to submit bids and proposals and sign contracts on
behalf of the Company, in Mr. Ervin’s capacity as President, Secretary or CFO of the Company.

Ratification of Officer’s Actions

The Chairman then reported to the meeting the activities of the Officers and proposed that the
directors ratify those actions of the directors. Upon motion duly made, seconded and unanimously
carried, the following resolution was adopted:

RESOLVED, that all proceedings of the Officers since the last meeting of the directors, and all
acts taken by the Officers of this Corporation, are hereby ratified and approved in a respects.

Adjournment

On motion duly made and carried the meeting adjourned.

»
Dated: September 10, 2021 M / 2

Mark & Ervin, Se?:retary
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ATTACHMENT “A”

SUMMARY OF PUBLIC CONTRACT CODE § 9204

A “claim” is a separate demand on the City by a contractor on a public works project and
sent by registered mail or certified mail with return receipt requested, for one or more of the
following:

e Atime extension, including relief from penalties for delay;
¢ Payment by the City of money damages under the terms of the contract;
» Payment of an amount that is disputed by the City.

Initial Review

The claim must be supported by appropriate documentation. The City has 45 days
within which to review the claim and provide the contractor with a written statement identifying
the disputed and undisputed portions of the claim. If the City does not issue a written statement,
the claim is deemed rejected in its entirety. The City will pay any undisputed portion of the claim
within 60 days of issuing the statement.

Meet & Confer

If the contractor disputes the City’s written response, or if the City does not issue one,
the contractor may request in writing an informal conference to meet and confer for possible
settlement of the claim. The City will schedule the meet and confer conference within 30 days of
this request and provide a written statement identifying the remaining disputed and undisputed
portions of the claim within 10 business days of the meet and confer. The City will pay the
undisputed portion within 60 days of issuing this statement.

Mediation

With respect to any disputed portion remaining after the meet and confer, the City and
contractor must submit the matter to nonbinding mediation, agree to a mediator within 10
business days after issuing the written statement, and share mediation costs equally. If
mediation is unsuccessful, then the terms of the public works agreement and applicable law will
govern resolution of the dispute.

Miscellaneous Provisions

Amounts not paid by the City in a timely manner bear interest at 7% per annum.
Subcontractors may submit claims via this procedure through the general contractor. The City
and contractor may waive the requirement to mediate, but cannot otherwise waive these claim
procedures.
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