CITY OF FULLERTON
PROFESSIONAL SERVICES AGREEMENT
WITH
HF&H Consultants, LLC

THIS AGREEMENT is made and entered into this 1% day of January, 2024 (“Effective
Date”), by and between the CITY OF FULLERTON, a California municipal corporation (“City”),
and HF&H Consultants, LLC (“Consultants”).

WITNESSETH:

A. City proposes to utilize the services of Consultant to provide solid waste consultant
services, as more fully described herein.

B. Consultant represents that it has that degree of specialized expertise contemplated
within California Government Code section 37103 and holds all necessary licenses to practice
and perform the services herein contemplated.

C. City and Consultant desire to contractually agree to the specific services described
herein, and desire to set forth their rights, duties and liabilities in connection with the services to
be performed.

D. No official or employee of City has a financial interest, within the provisions of
Sections 1090-1092 of the California Government Code, in the subject matter of this Agreement.

NOW, THEREFORE, for and in consideration of the mutual covenants and conditions
contained herein, the parties hereby agree as follows:

1.0. SERVICES PROVIDED BY CONSULTANT
1.1.  Scope of Services. Consultant shall provide the professional services described

in the Scope of Work & Fee attached hereto as Exhibit “A” and incorporated herein
by this reference.

1.2. Professional Practices. All professional services to be provided by consultants
pursuant to this Agreement shall be provided by personnel experienced in their respective fields
and in a manner consistent with the standards of care, diligence and skill ordinarily exercised by
professional Consultants in similar fields and circumstances in accordance with sound
professional practices. Consultant also warrants that it is familiar and will comply with all laws
and regulations that may affect its performance of this Agreement and shall advise City of any
changes in any laws that may affect Consultant’s performance of this Agreement.

1.3. Performance to Satisfaction of City. Consultant agrees to perform all the work to
the reasonable satisfaction of the City, in accordance with the applicable professional standard of
care and City specifications and within the hereinafter specified. Evaluations of the work will be
done by the City Manager or his designee. If the quality of work is not satisfactory, City in its
discretion has the right to:

(a) Meet with Consultant to review the quality of the service and resolve the
matters of concern;

(b) Require Consultant to replicate service at no additional fee until it is
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satisfactory; and/or
(c) Terminate the Agreement as hereinafter set forth.

1.4. Warranty. Consultant warrants that it shall perform the services required by this
Agreement in compliance with all applicable and non-conflicting Federal and California
employment laws, including, but not limited to, those laws related to minimum hours and wages;
occupational health and safety; fair employment and employment practices; workers’
compensation insurance and safety in employment; and all other Federal, State and local laws
and ordinances applicable to the services required under this Agreement. Consultant shall
indemnify and hold harmless City from and against all claims, demands, payments, suits, actions,
proceedings, and judgments of every nature and description including attorneys’ fees and costs,
presented, brought, or recovered against City for, or on account of any liability under any of the
above-mentioned laws, which may be incurred by reason of Consultant’s performance under this
Agreement.

1.5. Non-discrimination. In performing this Agreement, Consultant shall not engage in,
nor permit its agents to engage in, discrimination in employment of persons because of their race,
religion, color, national origin, ancestry, age, physical handicap, medical condition, marital status,
sexual gender or sexual orientation, except as permitted pursuant to Section 12940 of the
Government Code.

1.6. Non-Exclusive Agreement. Consultant acknowledges that City may enter into
agreements with other Consultants for services similar to the services that are subject to this
Agreement or may have its own employees perform services similar to those services
contemplated by this Agreement.

1.7. Delegation and Assignment. This is a personal service contract, and the duties
set forth herein shall not be delegated or assigned to any person or entity without the prior written
consent of City. Consultant may engage a subcontractor(s) as permitted by law and may employ
other personnel to perform services contemplated by this Agreement at Consultant’s sole cost
and expense.

1.8.  Confidentiality. Employees of Consultant in the course of their duties may have
access to financial, accounting, statistical, and personnel data of private individuals and
employees of City. Consultant covenants that all data, documents, discussion, or other
information developed or received by Consultant or provided for performance of this Agreement
are deemed confidential and shall not be disclosed by Consultant without written authorization by
City. City shall grant such authorization if disclosure is required by law. All City data shall be
returned to City upon the termination of this Agreement. Consultant’s covenant under this Section
shall survive the termination of this Agreement.

2.0. COMPENSATION AND BILLING

2.1. Compensation. Consultant. Compensation. Consultant shall be paid in
accordance with the Scope of Work & Fee in Exhibit A but not to exceed a total amount of
ninety thousand dollars.

2.2.  Additional Services. Consultant may perform the additional services described in
Exhibit A attached hereto and incorporated herein by this reference if specifically engaged to do
so by City. Consultant shall not receive compensation for any services provided outside the scope
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of services specified in Exhibit “A” unless the City or the Project Manager for this Project, prior to
Consultant performing the additional services, approves such additional services in writing. It is
specifically understood that oral requests and/or approvals of such additional services or
additional compensation shall be barred and are unenforceable. Additional services shall in no
circumstances produce costs above or beyond a contractually agreed upon not to exceed limit for
the lifetime of the agreement.

2.3. Method of Billing. Consultant may submit invoices to the City no more often than
once a month. Said invoice shall be based on the total of all Consultant’s services which have
been completed to City’s sole satisfaction. City shall pay Consultant’s invoice within forty-five (45)
days from the date City receives said invoice. Each invoice shall describe in detail, the services
performed, the date of performance, and the associated time for completion. Any additional
services approved and performed pursuant to this Agreement shall be designated as “Additional
Services” and shall identify the number of the authorized change order, where applicable, on all
invoices.

2.4. Records and Audits. Records of Consultant’s services relating to this Agreement
shall be maintained in accordance with generally recognized accounting principles and shall be
made available to City or its Project Manager for inspection and/or audit at mutually convenient
times from the Effective Date of this Agreement until three (3) years after the termination date.

25. W-9. Consultant must provide City with a current W-9 form prior to the
commencement of work under this Agreement. It is the Consultant’s responsibility to provide to
the City any revised or updated W-9 form during the term of this Agreement.

3.0. TIME OF PERFORMANCE

3.1. Commencement and Completion of Work. The professional services to be
performed pursuant to this Agreement shall commence within five (5) days from the Effective Date
of this Agreement. Failure to commence work in a timely manner and/or diligently pursue work to
completion may be grounds for termination of this Agreement.

3.2. Excusable Delays. Neither party shall be responsible for delays or lack of
performance resulting from acts beyond the reasonable control of the party or parties. Such acts
shall include, but not be limited to, acts of God, fire, strikes, material shortages, compliance with
laws or regulations, riots, acts of war, or any other conditions beyond the reasonable control of a

party.

4.0. TERM AND TERMINATION

41. Term. This Agreement shall commence on the Effective Date and continue
through December 31, 2024, unless terminated as provided herein.

4.2. Notice of Termination. The City reserves and has the right and privilege of
canceling, suspending or abandoning the execution of all or any part of the work contemplated
by this Agreement, with or without cause, at any time, by providing written notice to Consultant.
The termination of this Agreement shall be deemed effective upon receipt of the notice of
termination. In the event of such termination, Consultant shall immediately stop rendering
services under this Agreement unless directed otherwise by the City.

4.3. Compensation. In the event of termination, City shall pay Consultant for
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reasonable costs incurred and professional services satisfactorily performed up to and including
the date of City’s written notice of termination. Compensation for work in progress shall be
prorated based on the percentage of work completed as of the effective date of termination in
accordance with the fees set forth herein. In ascertaining the professional services actually
rendered hereunder up to the effective date of termination of this Agreement, consideration shall
be given to both completed work and work in progress, to complete and incomplete drawings,
and to other documents pertaining to the services contemplated herein whether delivered to the
City or in the possession of the Consultant.

4.4. Documents. Inthe event of termination of this Agreement, all documents prepared
by Consultant in its performance of this Agreement including, but not limited to, finished or
unfinished design, development and construction documents, data studies, drawings, maps and
reports, shall be delivered to the City within ten (10) days of delivery of termination notice to
Consultant, at no cost to City. Any use of uncompleted documents without specific written
authorization from Consultant shall be at City's sole risk and without liability or legal expense to
Consultant.

5.0. INSURANCE

5.1. Insurance Required. Consultant shall procure and maintain throughout the
duration of this Agreement, insurance against claims for injuries to persons or damages to
property which may arise from or in connection with the performance of the work hereunder by
Consultant, its agents, representatives, employees or subcontractors. Consultant shall provide
current evidence of the required insurance in a form acceptable to City and shall provide
replacement evidence for any required insurance which expires prior to the completion, expiration,
or termination of this Agreement.

Nothing in this section shall be construed as limiting in any way, the Indemnification and Hold
Harmless clause contained herein in Section 6.8 or the extent to which Consultant may be held
responsible for payments of damages to persons or property.

5.2. Minimum Scope and Limits of Insurance.

A. Commercial General Liability Insurance. Consultant shall maintain commercial
general liability insurance coverage in a form at least as broad as ISO Form #CG 00 01, with a
limit of not less than $1,000,000 each occurrence. If such insurance contains a general aggregate
limit, it shall apply separately to the Agreement or shall be twice the required occurrence limit.

B. Business Automobile Liability Insurance. Consultant shall maintain business
automobile liability insurance coverage in a form at least as broad as ISO Form # CA 00 01, with
a limit of not less than $1,000,000 each accident. Such insurance shall include coverage for
owned, hired and non-owned automobiles.

C. Workers’ Compensation and Employers’ Liability Insurance. Consultant shall
maintain workers’ compensation insurance as required by the State of California and employers’
liability insurance with limits of not less than $1,000,000 each accident.

D. Professional Liability Insurance. Consultant shall maintain professional liability
insurance appropriate to Consultant’s profession with a limit of not less than $2,000,000 each
occurrence or claim, $2,000,000 aggregate. Architects’ and engineers’ coverage shall be
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endorsed to include contractual liability. If policy is written as a “claims made” policy, the retro
date of the policy shall be prior to the start of the contract work.

5.3. Deductibles and Self-Insured Retentions. Any deductible or self-insured retention
must be declared to and approved by City.

5.4.  Other Insurance Provisions. The required insurance policies shall contain or be
endorsed to contain the following provisions:

A. Commercial General Liability. City, its elected or appointed officials,
officers, employees and volunteers are to be covered as additional insureds with respect to liability
arising out of work or operations performed by or on behalf of Consultant, including materials,
parts or equipment furnished in connection with such work or operations. Such coverage as an
additional insured shall not be limited to the period of time during which Consultant is conducting
ongoing operations for City but rather, shall continue after the completion of such operations. The
coverage shall contain no special limitations on the scope of its protection afforded to City, its
officers, employees and volunteers.

B. Commercial General Liability. This insurance shall be primary insurance as
respects City, its officers, employees and volunteers and shall apply separately to each insured
against whom a suit is brought or a claim is made. Any insurance or self-insurance maintained
by City, its officers, employees and volunteers shall be excess of this insurance and shall not
contribute with it.

C. Professional Liability. If the Professional Liability policy is written on a
“claims made” form, the Retroactive Date must be shown and must be before the date of the
contract or beginning of contract work. The insurance must be maintained and evidence of
insurance must be provided for at least (5) years after completion of the contract work. If the
coverage is canceled or non-renewed and not replaced with another claims-made policy form with
a Retroactive Date prior to the contract effective date, the Consultant must purchase “extended
reporting coverage” for a minimum of five (5) years after completion of work.

D. Workers’ Compensation and Employers’ Liability Insurance. Insurer shall
waive their right of subrogation against City, its officers, employees and volunteers for work done
on behalf of City.

E. All Coverages. Each insurance policy required by this clause shall be
endorsed to state that coverage shall not be canceled, except after thirty (30) days’ prior written
notice by certified mail, return receipt requested, has been given to City.

If Consultant maintains higher limits or has broader coverage than the minimums shown above,
City requires and shall be entitled to all coverage, and to the higher limits maintained by
Consultant. Any available insurance proceeds in excess of the specified minimum limits of
insurance and coverage shall be available to City.

F. Subcontractors. Consultant shall require and verify that all subcontractors
maintain insurance meeting all the requirements stated herein and Consultant shall ensure that
City is an additional insured on insurance required from subconsultants.

G. Special Risks or Circumstances. City reserves the right to modify these
requirements, including limits, based on the nature of the risk, prior experience, insurer, coverage
or other special circumstances.
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5.5 Acceptability of Insurers. All required insurance shall be placed with insurers
acceptable to City with current BEST'S ratings of no less than A, Class VII. Workers’
compensation insurance may be placed with the California State Compensation Insurance Fund.
All insurers shall be licensed by or hold admitted status in the State of California. At the sole
discretion of City, insurance provided by non-admitted or surplus carriers with a minimum BEST'S
rating of no less than A- Class X may be accepted if Consultant evidences the requisite need to
the sole satisfaction of City.

5.6 Verification of Coverage. Consultant shall furnish City with certificates of insurance
which bear original signatures of authorized agents and which reflect insurers names and
addresses, policy numbers, coverage, limits, deductibles and self-insured retentions.
Additionally, Consultant shall furnish copies of all policy endorsements required herein. All
certificates and endorsements must be received and approved by City before work commences.
City reserves the right to require at any time complete, certified copies of any or all required
insurance policies and endorsements.

6.0. GENERAL PROVISIONS

6.1. Entire Agreement. This Agreement constitutes the entire agreement between the
parties with respect to any matter referenced herein and supersedes any and all other prior
writings and oral negotiations. This Agreement may be modified only in writing and signed by the
parties in interest at the time of such modification. The terms of this Agreement shall prevail over
any inconsistent provision in any other contract document appurtenant hereto, including exhibits
to this Agreement.

6.2. Representatives. The City Manager or his designee shall be the representative of
City for purposes of this Agreement and may issue all consents, approvals, directives and
agreements on behalf of the City, called for by this Agreement, except as otherwise expressly
provided in this Agreement.

Consultant shall designate a representative for purposes of this Agreement who
shall be authorized to issue all consents, approvals, directives and agreements on behalf of
Consultant called for by this Agreement, except as otherwise expressly provided in this
Agreement.

6.3. Project Managers. City shall designate a Project Manager to work directly with
Consultant in the performance of this Agreement.

Consultant shall designate a Project Manager who shall represent it and be its
agent in all consultations with City during the term of this Agreement. Consultant or its Project
Manager shall attend and assist in all coordination meetings called by City.

6.4. Notices. Any notices, documents, correspondence or other communications
concerning this Agreement or the work hereunder may be provided by personal delivery, facsimile
or mail and shall be addressed as set forth below. Such communication shall be deemed served
or delivered: a) at the time of delivery if such communication is sent by personal delivery; b) at
the time of transmission if such communication is sent by facsimile; and c) 48 hours after deposit
in the U.S. Mail as reflected by the official U.S. postmark if such communication is sent through
regular United States mail.
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IF TO CONSULTANT: IF TO CITY:

HF&H Consultants LLC City of Fullerton

2081 Business Center Drive, 303 W. Commonwealth Ave.
Suite 265 Fullerton, CA 92832

Irvine, CA 92612 Attn: Daisy Perez

Attn: Laith Ezzet, Senior Vice Deputy City Manager
President

6.5. Attorneys’ Fees. In the event that litigation is brought by any party in connection
with this Agreement, the prevailing party shall be entitled to recover from the opposing party all
costs and expenses, including reasonable attorneys’ fees, incurred by the prevailing party in the
exercise of any of its rights or remedies hereunder or the enforcement of any of the terms,
conditions, or provisions hereof.

6.6. Governing Law. This Agreement shall be governed by and construed under the
laws of the State of California without giving effect to that body of laws pertaining to conflict of
laws. In the event of any legal action to enforce or interpret this Agreement, the parties hereto
agree that the sole and exclusive venue shall be a court of competent jurisdiction located in
Orange County, California.

6.7. Assignment. Consultant shall not voluntarily or by operation of law assign,
transfer, sublet or encumber all or any part of Consultant's interest in this Agreement without City's
prior written consent. Any attempted assignment, transfer, subletting or encumbrance shall be
void and shall constitute a breach of this Agreement and cause for termination of this Agreement.
Regardless of City's consent, no subletting or assignment shall release Consultant of Consultant's
obligation to perform all other obligations to be performed by Consultant hereunder for the term
of this Agreement.

6.8. Indemnification and Hold Harmless. To the fullest extent of the law, Consultant
agrees to defend, indemnify, hold free and harmless the City, its elected officials, officers, agents,
and employees, at Consultant’s sole expense, from and against claims, actions, suits or other
legal proceedings brought against the City, its elected officials, officers, agents, and employees
arising out of the performance of the Consultant, its employees, and/or authorized subcontractors,
of the professional services undertaken pursuant to this Agreement. The defense obligation
provided for hereunder shall apply without any advance showing of negligence or wrongdoing by
the Consultant, its employees, and/or authorized subcontractors, but shall be required whenever
any claim, action, complaint, or suit asserts as its basis the negligence, errors, omissions or
misconduct of Consultant, its employees, and/or authorized subcontractors, and/or whenever any
claim, action, complaint or suit asserts liability against the City, its elected officials, officers,
agents, and employees based upon the work performed by Consultant, its employees, and/or
authorized subcontractors under this Agreement, whether or not Consultant, its employees,
and/or authorized subcontractors are specifically named or otherwise asserted to be liable.
Notwithstanding the foregoing, the Consultant shall not be liable for the defense or indemnification
of the City for claims, actions, complaints, or suits arising out of the sole negligence or willful
misconduct of the City. This provision shall supersede and replace all other indemnity provisions
contained either in the City’s specifications or Consultant’s Proposal, which shall be of no force
and effect.
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6.9. Independent Contractor. Consultant is and shall be acting at all times as an
independent operator and not as an employee of City. Consultant shall have no power to incur
any debt, obligation, or liability on behalf of City or otherwise act on behalf of City as an agent.
Neither City nor any of its agents shall have control over the conduct of Consultant or any of
Consultant’s employees, except as set forth in this Agreement. Consultant shall not, at any time,
or in any manner, represent that it or any of its or employees are in any manner agents or
employees of City. Consultant shall secure, at its sole expense, and be responsible for any and
all payment of Income Tax, Social Security, State Disability Insurance Compensation,
Unemployment Compensation, and other payroll deductions for Consultant and its officers,
agents, and employees, and all business licenses, if any are required, in connection with the
services to be performed hereunder. Consultant shall indemnify and hold City harmless from any
and all taxes, assessments, penalties, and interest asserted against City by reason of the
independent operator relationship created by this Agreement. Consultant further agrees to
indemnify and hold City harmless from any failure of Consultant to comply with the applicable
worker’'s compensation laws. City shall have the right to offset against the amount of any fees due
to Consultant under this Agreement any amount due to City from Consultant as a result of
Consultant’s failure to promptly pay to City any reimbursement or indemnification arising under
this paragraph.

6.10. PERS Eligibility Indemnification. In the event that Consultant or any employee,
agent, or subcontractor of Consultant providing services under this Agreement claims or is
determined by a court of competent jurisdiction or the California Public Employees Retirement
System (PERS) to be eligible for enroliment in PERS as an employee of the City, Consultant shall
indemnify, defend, and hold harmless City for the payment of any employee and/or employer
contributions for PERS benefits on behalf of Consultant or its employees, agents, or
subcontractors, as well as for the payment of any penalties and interest on such contributions,
which would otherwise be the responsibility of City.

Notwithstanding any other agency, state or federal policy, rule, regulation, law or
ordinance to the contrary, Consultant and any of its employees, agents, and subcontractors
providing service under this Agreement shall not qualify for or become entitled to, and hereby
agree to waive any claims to, any compensation, benefit, or any incident of employment by City,
including but not limited to eligibility to enroll in PERS as an employee of City and entitlement to
any contribution to be paid by City for employer contribution and/or employee contributions for
PERS benefits.

6.11. Cooperation. In the event any claim or action is brought against City relating to
Consultant’s performance or services rendered under this Agreement, Consultant shall render
any reasonable assistance and cooperation which City might require.

6.12. Ownership of Documents. All findings, reports, CAD drawings, documents,
information and data, including, but not limited to, computer tapes or discs, files and tapes
furnished or prepared by Consultant or any of its subcontractors in the course of performance of
this Agreement, shall be and remain the sole property of City. Consultant agrees that any such
documents or information shall not be made available to any individual or organization without
the prior consent of City. Any use of such documents for other projects not contemplated by this
Agreement, and any use of incomplete documents, shall be at the sole risk of City and without
liability or legal exposure to Consultant. City shall indemnify and hold harmless Consultant from
all claims, damages, losses, and expenses, including attorneys’ fees, arising out of or resulting
from City’s use of such documents for other projects not contemplated by this Agreement or use
of incomplete documents furnished by Consultant. Consultant shall deliver to City any findings,

HF& H Consultants LLC Agreement
Page 8




HF&H Consultants LLC

reports, documents, information, data, in any form, including but not limited to, computer tapes,
discs, files, audio tapes or any other Project related items as requested by City or its authorized
representative, at no additional cost to the City.

6.13. Public Records Act Disclosure. Consultant has been advised and is aware that
this Agreement and all reports, documents, information and data, including, but not limited to,
computer tapes, discs or files furnished or prepared by Consultant, or any of its subcontractors,
pursuant to this Agreement and provided to City may be subject to public disclosure as required
by the California Public Records Act (California Government Code Section 6250 et seq.).
Exceptions to public disclosure may be those documents or information that qualify as trade
secrets, as that term is defined in the California Government Code Section 6254.7, and of which
Consultant informs City of such trade secret. The City will endeavor to maintain as confidential all
information obtained by it that is designated as a trade secret. The City shall not, in any way, be
liable or responsible for the disclosure of any trade secret including, without limitation, those
records so marked if disclosure is deemed to be required by law or by order of the Court.

6.14. Conflict of Interest. Consultant and its officers, employees, associates and
subconsultants, if any, will comply with all conflict of interest statutes of the State of California
applicable to Consultant's services under this agreement, including, but not limited to, the Political
Reform Act (Government Code Sections 81000, et seq.) and Government Code Section 1090.
During the term of this Agreement, Consultant and its officers, employees, associates and
subconsultants shall not, without the prior written approval of the City Representative, perform
work for another person or entity for whom Consultant is not currently performing work that would
require Consultant or one of its officers, employees, associates or subconsultants to abstain from
a decision under this Agreement pursuant to a conflict of interest statute.

6.15. Responsibility for Errors. Consultant shall be responsible for its work under this
Agreement. Consultant, when requested, shall furnish clarification and/or explanation as may be
required by the City’s representative, regarding any services rendered under this Agreement at
no additional cost to City. In the event that an error or omission attributable to Consultant occurs,
without prejudice to any other remedy to which City may be entitled to at law or equity, Consultant
shall, at no cost to City, provide all necessary design drawings, estimates and other Consultant
professional services necessary to rectify and correct the matter to the sole satisfaction of City
and to participate in any meeting required with regard to the correction. In addition, Consultant
shall reimburse City for any and all costs, expenses and/or damages, if any, that the City has
incurred due to the aforementioned error or omission.

6.16. Prohibited Employment. Consultant will not employ any regular employee of City
while this Agreement is in effect.

6.17. Order of Precedence. In the event of an inconsistency in this Agreement and any
of the attached Exhibits, the terms set forth in this Agreement shall prevail. If, and to the extent
this Agreement incorporates by reference any provision of any document, such provision shall be
deemed a part of this Agreement. Nevertheless, if there is any conflict among the terms and
conditions of this Agreement and those of any such provision or provisions so incorporated by
reference, this Agreement shall govern over the document referenced.

6.18. Costs. Each party shall bear its own costs and fees incurred in the preparation
and negotiation of this Agreement and in the performance of its obligations hereunder except as
expressly provided herein.
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6.19. No Third Party Beneficiary Rights. This Agreement is entered into for the sole
benefit of City and Consultant and no other parties are intended to be direct or incidental
beneficiaries of this Agreement and no third party shall have any right in, under or to this
Agreement.

6.20. Headings. Paragraphs and subparagraph headings contained in this Agreement
are included solely for convenience and are not intended to modify, explain or to be a full or
accurate description of the content thereof and shall not in any way affect the meaning or
interpretation of this Agreement.

6.21. Construction. The parties have participated jointly in the negotiation and drafting
of this Agreement. In the event an ambiguity or question of intent or interpretation arises with
respect to this Agreement, this Agreement shall be construed as if drafted jointly by the parties
and in accordance with its fair meaning. There shall be no presumption or burden of proof favoring
or disfavoring any party by virtue of the authorship of any of the provisions of this Agreement.

6.22. Amendments. Only a writing executed by the parties hereto or their respective
successors and assigns may amend this Agreement.

6.23. Waiver. The delay or failure of either party at any time to require performance or
compliance by the other of any of its obligations or agreements shall in no way be deemed a
waiver of those rights to require such performance or compliance. No waiver of any provision of
this Agreement shall be effective unless in writing and signed by a duly authorized representative
of the party against whom enforcement of a waiver is sought. The waiver of any right or remedy
in respect to any occurrence or event shall not be deemed a waiver of any right or remedy in
respect to any other occurrence or event, nor shall any waiver constitute a continuing waiver.

6.24. Severability. If any provision of this Agreement is determined by a court of
competent jurisdiction to be unenforceable in any circumstance, such determination shall not
affect the validity or enforceability of the remaining terms and provisions hereof or of the offending
provision in any other circumstance. Notwithstanding the foregoing, if the value of this
Agreement, based upon the substantial benefit of the bargain for any party, is materially impaired,
which determination made by the presiding court or arbitrator of competent jurisdiction shall be
binding, then both parties agree to substitute such provision(s) through good faith negotiations.

6.25. Counterparts. This Agreement may be executed in one or more counterparts,
each of which shall be deemed an original. All counterparts shall be construed together and shall
constitute one agreement.

6.26. Corporate Authority. The persons executing this Agreement on behalf of the
parties hereto warrant that they are duly authorized to execute this Agreement on behalf of said
parties and that by doing so the parties hereto are formally bound to the provisions of this
Agreement.

IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be executed
by and through their respective authorized officers, as of the date first above written.
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CITY OF FULLERTON

Date:

Eric Levitt, City Manager

CONSULTANT

Date:

Laith Ezzet, CMC, Senior Vice President

94-3097242
Social Security or Taxpayer ID Number

APPROVED AS TO FORM:

for
Baron J. Bettenhausen, Assistant City Attorney
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Managing Tomorrow’s Resources Today

2081 Business Center Drive, Suite 265 Robert D. Hilton, Emeritus
Irvine, California 92612 John W. Farnkopf, PE
Telephone: (949) 251-8628 Laith B. Ezzet, CMC
Fax: (949) 251-9741 Richard J. Simonson, CMC
www.hfh-consultants.com Marva M. Sheehan, CPA

Robert C. Hilton, CMC
November 20, 2023

Mr. Eric Levitt

City Manager

City of Fullerton

303 W. Commonwealth Avenue
Fullerton, California 92832

Re: Proposal to Provide Solid Waste, Recycling, and Organics Consultant Services
Dear Mr. Levitt:

HF&H Consultants (HF&H) is pleased to submit this proposal to the City of Fullerton (City) to provide solid
waste, recycling, and organics consultant services. HF&H has a long history of successfully providing these
services to jurisdictions throughout California since 1989.

We believe that HF&H brings the following qualifications and benefits to the City:

1. We are an industry recognized thought-leader in environmental strategic planning, goal setting,
policy development and program implementation. Clients of HF&H receive innovative and pragmatic
solid waste and recycling plans that have been developed with decade’s worth of diverse experience.
Our pioneer role in the zero-waste planning field, assisting communities such as the cities of San
Diego, Santa Monica, and Livermore, and the County of San Diego, has provided us with an unmatched
menu of services and programs, as well as unrivaled implementation experience. This range of
experience allows us to develop both short and long-term goals that meet the specific needs of our
clients, while maintaining a realistic understanding of the impacts on client costs and diversion.

2. HF&H is regarded as the industry expert for SB 1383 compliance. In 2019, CalRecycle engaged HF&H
to develop a stakeholder input group and create Model SB 1383 Implementation Tools and Guidance.
These model tools were developed to support jurisdictions and other regulated entities across the
state with implementing programs and policies to reach compliance with SB 1383 regulations. The
model tools include a Model Enforcement Ordinance, Model Procurement Policy, Model Franchise
Agreement, and Model Food Recovery Agreement. Our range of experience supporting California
jurisdictions with SB 1383 includes, but is not limited to, strategic planning, cost modeling, sole source
and competitive procurements, ordinance development, program development, SB 1383
Gap/Performance Analysis, SB 1383 contract and report management, and engagement in the
regulatory process.

3. We identify the individual needs of our clients and their communities. At HF&H we partner with key
stakeholders, including City Council, City staff, residents, and other applicable community parties to
set measurable, achievable goals. The purpose of these goals is to meet the specific needs of the
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community and achieve regulatory compliance while minimizing the financial impact on ratepayers.
Again, our experience has helped us develop a vast array of facilitation methods, including online
surveys, webinars, live streams, and council workshops. HF&H staff includes SWANA and CRRA
certified zero waste instructors.

4. HF&H does not provide solid waste consulting services to waste haulers. HF&H exclusively provides
consulting services to municipalities for the better interest of our clients and to avoid potential
conflicts of interest that may arise in firms that attempt to serve public agencies and haulers. We
believe this independence is particularly important for objective proposal evaluation and effective
negotiations during the procurement of a solid waste services agreement. Additionally, our municipal
focus ensures that we are aware of the unique requirements of public officials.

Thank you for the opportunity to provide you with this information. We look forward to an opportunity
to continue our partnership with the City. If you have any questions, please contact Haley Kunert at (949)
251-0930 or hkunert@hfh-consultants.com.

Very truly yours,
HF&H CONSULTANTS, LLC
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City of Fullerton Scope of Work and Fee Estimate to Provide Solid Waste Consultant Services

SECTION 1: SCOPE OF WORK

Task 1: SB 1383 Franchise Management

HF&H will support the City of Fullerton with ongoing SB 1383 contract compliance activities such as
monitoring key services and compliance dates, reporting requirements, and specific annual SB 1383
program and educational requirements. HF&H has developed SB 1383 contract management and
compliance monitoring services and systems to assess program efficacy, and increases/decreases in
residential and commercial/multi-family curbside recycling and organics diversion on a monthly basis.

HF&H will continue to support the City of Fullerton with ongoing SB 1383 contract compliance
activities such as monitoring key services and compliance dates, reporting requirements, hauler
report template development, and specific annual SB 1383 program and educational requirements.
Upon request, HF&H will also support the City’s review of public education pieces prepared by
Republic, suggest topics for public SB 1383 education pieces, and will review public education pieces
for accuracy and compliance with applicable laws including but not limited to SB 1383.

The Franchise Management task will also include our review of Republic’s annual rate increase
request for services provided. We will review the accuracy of Republic’s calculations, inclusion of all
required rate components and ability to cover SB 1383 related programs and costs, and overall
accordance with the annual increase allowed in the franchise agreement, and document
recommended adjustments to the submittal, if applicable.

Upon City request, HF&H will provide monitoring, data management, and analysis for the
consideration and assessment (if applicable) of liquidated damages per the terms of the agreement.
Our services may include support in attending performance meetings, or meetings with the
Contractor and key staff, drafting of correspondence between the City and the Contractor, informal
mediation support, and overall analysis, assessment and documentation of contract activities that
may incur liquidated damages.

HF&H shall attend virtual monthly compliance and contract management meetings with City staff
and Republic to monitor Republic’s compliance with contractual requirements, progress with all SB
1383 requirements and reporting needs, and discuss the success and effectiveness of contractor
provider SB 1383 programs and services.

Task 2: SB 1383 Franchise Negotiations:

Throughout 2023 HF&H has worked closely with the City and Republic on its negotiation efforts for
SB 1383 programs after a delay relayed to HF&H from the City and Republic caused by the 2022 labor
strike and fire at Republic’s CVT Facility. HF&H previously completed reviewed and presented to the
City Council an analysis of the negotiated solid waste rates in November of 2022. However, we
understand Republic is now proposing adjustments to the previously proposed rates. We will assist
the City with review and negotiation of the updated rates and review the updated amendment
language being prepared by the City Attorney’s office. Costs for HF&H and City Attorney support have
been factored into the negotiations to be covered by Republic Services.
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City of Fullerton Scope of Work and Fee Estimate to Provide Solid Waste Consultant Services

Task 3: Legislative Compliance and Program Maintenance Activities

HF&H will assist with various SB 1383 diversion related inquiries and miscellaneous tasks that arise from
time to time. These tasks will include legislative research, compliance tracking and reporting and
providing general solid waste, recycling, and organics liaison assistance.

To perform this task, HF&H will:

e Track solid waste legislation, regulations, SB 1383 resources, guidance, and funding
opportunities, CalRecycle policy decisions, and other solid waste, recycling, and organics issues
pertinent to the City.

¢ Provide legislative and regulatory updates and discuss significant items at face-to-face meetings;
and,

e Monitor local solid waste, recycling, and organics industry developments that may impact
Fullerton, such as the development of composting operations at the Orange County landfills.

This task will also include communication with the City’s CalRecycle representative to ensure ongoing
compliance with the City’s Corrective Action Plan for SB 1383 and other state regulations such as AB
1826, AB 341, AB 827, AB 1201, SB 343, SB 54, AB 2176, AB 939, and SB 1383.

Task 4: Other SB 1383 Assistance

In addition to the SB 1383 compliance tasks included in previous tasks, HF&H may assist City staff, on
a mutually agreed upon basis, with the following compliance activities:

e HF&H will review and provide feedback on a final draft of the Electronic Annual Report/SB 1383
compliance report required by 14 CCR 18994.2.

e Upon City request, HF&H will review and support draft’s of the City’s SB 1383 CAP Reports, and
will support in the participation of meetings with CalRecycle.

e Upon City request, HF&H will provide guidance and assistance to the City using CalRecycle’s
organic waste and edible food recovery capacity planning tools to provide the information to
the County. This will be conducted in accordance with 14 CCR 18992.1, 18992.2, 18992.3 and is
due to CalRecycle from the County next on August 1, 2024.

e Upon City request, HF&H will provide ongoing as needed training and technical assistance
regarding the implementation, monitoring, evaluation, funding, and enforcement of various SB
1383 requirements, programs, and services.

e Other ongoing SB 1383 activities that may be identified during the course of implementation.

Task 5: Other Tasks as Assigned

HF&H is available to assist with other solid waste and recycling contract management or compliance
activities that may be identified during the course of the project.
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City of Fullerton Scope of Work and Fee Estimate to Provide Solid Waste Consultant Services

SECTION 2: FEE PROPOSAL

We will provide our services on an as-needed basis for a minimum of one (1) year beginning upon City
Council approval, and ending December 31, 2024, or when budget is fully utilized.

We will perform the scope of work based on time and materials, not to exceed the total budgeted amount
without written City approval. Estimated cost for one (1) year is $120,000. In addition, we propose to
include two (2) one-year extension options if approved by the City Manager for $100,000 for extension

year 1 and $105,000 for extension year 2.

The workplan on the following page itemizes hours by task and staff classification. Fees may be shifted
among tasks to meet the City’s priorities. Actual costs may be higher or lower than estimated amounts,
depending on the level of support requested by the City for specific tasks.

We will bill the City once per month based on the number of hours worked and expenses incurred.
Payment is due within 30 days of invoicing. Hourly rates are shown below.

Professional Fees

Hourly rates for professional and administrative personnel through December 31, 2024, are as follows:

Position

Executive

Senior Project Manager

Project Manager/Senior Associate
Associate Analyst

Assistant Analyst

Administrative Staff

*Hourly rates adjust each January 1 by 5%.

Direct Expenses

Standard charges for common direct expenses are as follows:

Automobile Travel
Airfare and Public Transit

Rate*

$319- 5349
$299 - $319
$225 - 5289
$179-$199
$150-$170
$125 - $150

Prevailing IRS mileage rate
Actual Cost

November 20, 2023 Page 3
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City of Fullerton Scope of Work and Fee Estimate to Provide Solid Waste Consultant Services

Table 1: Contract Approval through December 31, 2024

Contract through December 31, 2024*
Sr. Vice Project Sr.

Task Description Assistant Total Hours

President Manager Associate

1. SB 1383 Franchise Management
Task 1 Hours 12 36 70 58 176
Task 1 Fees $ 4,020 | $ 9,324 | $ 15,750 | $ 8,120 | $ 37,214
2. SB 1383 Franchise Negotiations
Task 2 Hours 30 60 20 - 110
Task 2 Fees $ 10,050 | $ 15,540 | $ 4,500 | $ -1$ 30,090
3. SB 1383 Legislative Assistance
Task 3 Hours 2 16 30 20 68
Task 4 Fees $ 670 | $ 4,144 ( $ 6,750 | $ 2,800 | $ 14,364
4. Other SB 1383 Assistance
Task 4 Hours 4 20 40 10 74
Task 5 Fees $ 1,340 | $ 5,180 | $ 9,000 | $ 1,400 | $ 16,920
5. Other Tasks As Assigned
Task 5 Hours 8 30 40 10 88
Task 5 Fees $ 2,680 | $ 7,770 | $ 9,000 | $ 1,400 | $ 20,850
Total Hours 56 162 200 98 516
Hourly Rate $ 335 (% 259 ( $ 225 ($ 140
Subtotal $ 18,760 | $ 41,958 | $ 45,000 | $ 13,720 | $ 119,438
Expenses $ 562
Total Fees and Expenses $ 120,000

* Hours may be shifted among tasks
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